
Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at 448 E. 
1st Street, Ste. 112, Salida, CO 81201, Ph.719-530-2630 at least 48 hours in advance. 

 

PLANNING COMMISSION REGULAR 
MEETING 
448 E. 1st Street, Room 190 Salida, Colorado 81201 

March 24, 2025 - 6:00 PM 

AGENDA 

Email public comments to: planning@cityofsalida.com 

Please register for the Planning Commission meeting: 
https://attendee.gotowebinar.com/rt/1909092342220683277 

1. DO NOT USE GotoWebinar 

Register here: https://zoom.us/webinar/register/WN_xjx49yp6TRKd4wWX5LzyUw  

Webinar ID: 926 3452 0444  

CALL TO ORDER BY CHAIRMAN – 6:00 PM 

ROLL CALL 

APPROVAL OF THE MINUTES 

UNSCHEDULED CITIZENS 

AMENDMENT(S) TO AGENDA 

PUBLIC HEARINGS 

Public Hearings will follow the following procedure: 
A. Open Public Hearing    E. Public Input 
B. Proof of Publication    F. Close Public Hearing 
C. Staff Review of Application/Proposal  G. Commission Discussion 
D. Applicant’s Presentation (if applicable)  H. Commission Decision or Recommendation 

2. The request is for a Minor Subdivision replat for the property known as Lot 1, Welch Replat and 
Subdivision, City of Salida, Chaffee County, Colorado into two separate lots. 

3. The request is to receive Limited Impact Review approval for a Drive-In Food or Beverage Facility use 
(also known as a drive-through restaurant) on the property known as 1002 E HWY 50, Salida, CO 
81201.  

UPDATES 

UNFINISHED BUSINESS 

NEW BUSINESS 

COMMISSIONERS' COMMENTS 

ADJOURN 

**An alternate can only vote on, or make a motion on an agenda item if they are designated as a voting member 
at the beginning of an agenda item. If there is a vacant seat or a conflict of interest, the Chairman shall designate 
the alternate that will vote on the matter. If a Voting member shows up late to a meeting, they cannot vote on the 
agenda item if the alternate has been designated. 
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 PLANNING COMMISSION STAFF REPORT 

MEETING DATE:             March 24, 2025 
 
AGENDA ITEM TITLE: 223 W Third Street Minor Subdivision 
 
AGENDA SECTION: Public Hearing 
                  
 
REQUEST:  
The request is for a Minor subdivision replat for the property known as Lot 1, Welch Replat and 
Subdivision, City of Salida, Chaffee County, Colorado into two separate lots. 
 
APPLICANT: 
The applicant is Conundrum Investment Trust, 223 W 3rd Street, Unit B, Salida, CO 81201. 
 
LOCATION: 
The subject property is described as Lot 1, Welch Replat and Subdivision, parcel number: 
368132448318, located at 223 W. Third Street, Salida, CO 81201. 
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PROCESS: 
A public hearing is conducted by the Planning Commission for the minor subdivision process, 
after publication of a public notice in a newspaper of general circulation, mailing letters to 
property owners within 175 feet and posting a sign on the property at least 15 days prior to the 
hearing.  The Commission has the option to approve, approve with conditions, deny the 
application, or remand it back to the applicant with instructions for modification or additional 
information or action. 
 
Approval of the minor subdivision shall constitute authorization to proceed with recording the 
plat and commencing with the Subdivision.  
   
OBSERVATIONS: 

1. This request is to  subdivide Lot 1, Welch Replat and Subdivision Plat into two distinct 
lots with two distinct addresses. 

 
2. This will be reversing  a portion of a previous replat that combined two lots into one. 

(The applicant feels this was done based on a material misrepresentation of the 
property  in a memorandum provided by the applicant; however, staff holds that since 
the previous replat was approved and recorded, and so much time has elapsed, that a 
new minor subdivision is warranted).  
 

 No subdivision plat meeting the requirements of Sec. 16-6-110 was included in the 
application, only an improvement survey plat which does not specify the exact dimensions of 
the newly proposed lots.   
 
REVIEW STANDARDS 
 
Conformance with Subdivision Review Standards (Section 16-6-120): 
 

1) Conformance with the Comprehensive Plan. The proposed subdivision carries out the 
purpose and spirit of the Comprehensive Plan and is compatible with surrounding land 
uses.  

 
2) Zone District Standards. No draft subdivision plat was provided with the application to 

formally compare to zone district standards; however, the proposed subdivision is within 
the Central Business District (C-2) for which the underlying zone district standards are 
extremely permissive. .  
 

3) Improvements.  
 
(i) Streets. Existing and proposed streets shall be suitable and adequate to carry 

anticipated traffic within and in the vicinity of the proposed subdivision. 
Existing streets - n/a. 
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(ii) Utilities. Existing and proposed utility services shall be suitable and adequate to 
meet the needs of the proposed subdivision.  
 
a) Appropriate public utilities are available to serve the proposed properties.  
b) The draft plat indicates the two existing units have separate water lines and 

separate sewer services.  
c) A shared utility easement for city public utilities has been provided and will be 

recorded with the plat. 
 

(iii) Phases. If the subdivision is to be developed in phases, each phase shall contain 
the required parking spaces, landscape areas, utilities and streets that are 
necessary for creating and sustaining a stable environment. 
Existing developed lots - n/a. 

 
4) Natural Features. There are no significant effects on natural features. 

 
5) Floodplains. n/a The properties are outside the 100-year floodplain. 

 
6) Noise Reduction. n/a The properties do not border or contain a highway. 

 
7) Future Streets. n/a The proposed minor subdivision does not require future streets. 

 
8) Open Space. The proposed subdivision has fewer than 5 units; payment of a fee-in-lieu 

will be required for any new units. 
 

9) Common Recreation Facilities. n/a This standard does not apply to this application. 
 

10) Lots and Blocks. n/a The proposed subdivision does not modify the lots and blocks from 
the original plat. 
 

11) Architecture. n/a This standard does not apply to the existing buildings.  
 

12) Codes. The subdivision shall comply with all applicable City building, fire and safety 
codes for the proposed development. As a condition of approval, confirmation of 
building code and fire separation requirements between the structures is required prior 
to recording of the subdivision.  
 

13) Inclusionary housing. Requirements will be met if any new units are created on the 
properties. As a condition of approval, a note to this effect is required to be included on 
the final plat.  
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REVIEW AGENCY COMMENTS:   
 

The Public Works Director, Fire Chief, Police Chief, Finance Department, Xcel Energy, Atmos 
Energy and Salida Public Schools were invited to comment on the subdivision plat application.  
The following comments were received in response to this request. 
 
Finance Department:  System development fees must be paid at the time of issuance of a 
building permit or change of use if applicable. 
 
Salida Fire Department, Kathy Rohrich, Assistant Chief:  Fire has no concerns with this 
subdivision.  
 
Salida Police Department, Russ Johnson, Chief:  No issues from PD at this time.  
 
Public Works Director, David Lady: Existing sidewalk in place. Separate sewer and water 
provided. 
 
Xcel Energy: The overhead electrical line across the rear of 209 W. Third Street is likely a 
prescriptive easement. In any case, the service was in existence previously and is not affected 
by the Minor Subdivision plat. 
 
Atmos Energy:  No concerns from Atmos Energy. 
 
Salida Public Schools:  The district superintendent responded that they will accept the Fair 
Contribution to School Sites fee-in-lieu. 
 
Chaffee County Building Department:  In response to an email from the Chaffee County 
Building Department, the Easement Agreement includes a provision addressing drainage 
issues as follows: “(d) to reduce rooftop or surface water, snow or ice drainage issues, 
including the right to install, maintain, and use gutters or other drainage management 
mechanisms draining to the rear of each unit in a manner that will not impact adjacent lots.” 
 
RECOMMENDED FINDINGS:  
 

The purpose of the limited impact review process for a minor subdivision is to determine the 
compliance of the application with the review standards contained in Section 16-6-120. 
 

1. The application complies with the comprehensive plan and the proposed subdivision 
shall carry out the purpose and spirit of the comprehensive plan and conform to all of 
the applicable objectives, guiding principles and recommended actions.  

 
2. The applicant has complied with the review standards for subdivisions.  

 
REQUIRED ACTIONS BY THE COMMISSION: 
 

1. The Commission shall confirm that adequate notice was provided and a fee paid. 
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2. The Commission shall conduct a public hearing. 
3. The Commission shall make findings regarding the proposed use in order to ensure the use 
is consistent with the Comprehensive Plan, conforms to the Land Use Code, is appropriate to 
its location and compatible with neighboring uses, is served by adequate public facilities and 
does not cause undue traffic congestion or significant deterioration of the environment. 
 
STAFF RECOMMENDATION: 
 

Staff recommends the Planning Commission approve the minor subdivision application, 
subject to the following conditions: 
 

1. In order to reduce potential issues related to drainage from the units with non-
conforming side setbacks onto adjacent lots, the applicant shall install gutters onto each 
unit that will drain to the rear of each unit in a manner that will not directly impact 
adjacent lots. These gutters (or other drainage management mechanisms) shall be 
approved by staff prior to recording of the subdivision.    

 
2. A final plat shall be submitted for review and approval of staff prior to recording. 

 
RECOMMENDED MOTION: “I make a motion to approve the Lot 1, Welch Replat and 
Subdivision as it meets/does not meet the review standards for a subdivision subject to 
the conditions recommended by staff.” 
 
Attachments: 
 Proof of Publication 
 Easement Agreement with Draft Minor Subdivision Plat 
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WHEN RECORDED RETURN TO:  
 
The Cranium Group LLC 
225 W. 3rd Street 
Salida, CO  81201 
Attn:  Benjamin A. Kahn, Esq. 
 

 
MUTUAL ACCESS AND UTILITY EASEMENT AGREEMENT 

 
 This MUTUAL ACCESS AND UTILITY EASEMENT AGREEMENT (this 
“Agreement”) is entered into as of this _____ day of March, 2025 (the “Effective Date”), by the 
Conundrum Investment Trust (the “Trust”).  The Trust is both the “Grantor” and the “Grantee” 
of this Agreement. 
 

RECITALS 
 

 This Agreement is made with respect to the following facts: 
 

A. WHEREAS, the Trust was the owner in fee simple of the real property commonly 
known as Lot 1 in the Welch Replat and Subdivision located in Chaffee County, Colorado; and 

 
B. WHEREAS, Lot 1 in the Welch Replat and Subdivision had an address of 223 W. 

Third St. in Salida, Colorado and included two stand-alone street front buildings legally referred 
to as Unit A and Unit B; and 
 

C. WHEREAS, prior to the Welch Replat and Subdivision, the Property consisted of 
two platted lots and Unit A had an address of 223 W. Third St. whereas Unit B had an address of 
225 W. Third St.; and 
 

D. WHEREAS, the Trust applied for and obtained approval for a minor subdivision 
called The Hamlet that legally divided the two Units into separate platted lots and restored the 
original addresses of 223 W. Third St. and 225 W. Third St.; and 

 
E. WHEREAS, the Trust is the owner in fee simple of the real property commonly 

known as 223 W. Third St. and 225 W. Third St. in The Hamlet minor subdivision located in 
Chaffee County, Colorado, as more particularly described on Exhibit A (the “Properties”); and 

 
F. WHEREAS, the Properties include the real property more particularly described on 

Exhibit B (the “Easement Area”); and 
 

G. WHEREAS, the Minor Subdivision Plat for The Hamlet includes the Easement 
Area and is attached as Exhibit C to this Agreement (the “Subdivision Plat”); and 
 

H. WHEREAS, the Trust has entered into this Agreement to memorialize certain 
mutual access and utility rights for the Properties with respect to the Easement Area and to comply 
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with a condition for approval of The Hamlet minor subdivision, as more specifically set forth 
herein. 
 

AGREEMENT 
 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein and other valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Trust agrees as follows: 
 

1. Grant of Mutual Access and Utility Easement.  The Trust hereby grants and 
conveys a mutual easement for the Properties in, over, through and across the Easement Area as 
outlined in the Subdivision Plat and more particularly described in Exhibit B: (a) to survey, install, 
construct, reconstruct, operate, maintain, control and use water, sewer, stormwater, electric, gas, 
internet and any other utility mains, lines and facilities, and all fixtures, devices and structures 
whatsoever necessary or useful in the operation of said utility mains, lines and facilities, including 
but not limited to buried cable, in, over, through, along, below and across the Easement Area; (b) 
to access the alleyway for trash and recycling purposes; (c) to ingress and egress over the Easement 
Area for utilities, waste disposal, and access, including the right to install, maintain, and use gates 
and all fences which now cross or shall hereafter cross the Easement Area; (d) to reduce rooftop 
or surface water, snow or ice drainage issues, including the right to install, maintain, and use gutters 
or other drainage management mechanisms draining to the rear of each unit in a manner that will 
not impact adjacent lots; and (e) to remove objects, structures or access barriers from the Easement 
Area.  Except that, nothing herein allows for the removal of trees or landscaping within the 
Easement Area without mitigation and/or replacement of any damaged trees or other landscaping.   

 
2.  Binding Nature.  The Easement granted by this Agreement is and will be an 

easement appurtenant to the Properties, however configured, utilized, subdivided, constructed 
upon or otherwise used, and shall burden and run with title to the entire Easement Area and, except 
as set forth herein, shall be binding upon and inure to the benefit of and be enforceable by the 
heirs, legal representatives, successors and assigns of the Trust.  No term or provision of this 
Agreement is intended to be, nor will any such term or provision be construed to be, for the benefit 
of any person or entity other than the Trust or its successors in interest, and no other person or 
entity shall have any right or cause of action or be deemed a third-party beneficiary hereunder. 
 

3. Legal Compliance.  The Trust will file this Agreement as soon as possible after the 
City’s approval of The Hamlet minor subdivision, in conjunction with the filing of the minor 
subdivision plat for The Hamlet. 
 

4. Reservation.  The Trust reserves the right to use and occupy the Easement Area for 
any purpose consistent with the limitations, rights and privileges established in this Agreement.   
 

5. Warranty.  The Trust warrants that it has good right, full power and lawful authority 
to enter into this Agreement.  The Trust does not provide any other warranty with respect to the 
Easement Area, including any warranty of fitness for any utility, waste disposal, ingress, egress or 
access purposes or any other particular purpose.  The Trust acknowledges and agrees that this 
Agreement and the Easement are subject to all taxes and other assessments, reservations in patents, 
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and all easements, rights-of-way, encumbrances, liens, covenants, conditions, restrictions, 
obligations and liabilities as may affect the Properties, whether or not of record, any matters that 
a survey or inspection of the Properties would disclose, all zoning ordinances and regulations and 
any other laws, ordinances or governmental regulations restricting or regulating the use, occupancy 
or enjoyment of the Easement Area.  
 

6. Headings.  The captions and headings of any sections herein are not part of and in 
no manner or way define, limit, amplify, change or alter any term, covenant or condition of this 
Agreement.   
 

7. Governing Law.  This Agreement is governed by and construed in accordance with 
the laws of the State of Colorado.  Any action brought to interpret or enforce this Agreement shall 
be brought in a court of competent jurisdiction in Chaffee County, Colorado. 

 
 
IN WITNESS WHEREOF, the Trust hereby executes this Mutual Access and Utility Easement 
Agreement as of the Effective Date. 
 
CONUNDRUM INVESTMENT TRUST: 
 
 
       
BENJAMIN A. KAHN, TRUSTEE 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF CHAFFEE  ) 
 
 The foregoing instrument was acknowledged before me this _____ day of March, 2025, by 
Benjamin Kahn, as sole Trustee for the Conundrum Investment Trust.  
 
Witness my hand and official seal.  My commission expires:     
 
 
             
      Notary 
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EXHIBIT A 

 
LEGAL DESCRIPTION OF PROPERTIES 

 
 

223 W. Third St. 
 
Lot 1, The Hamlet Minor Subdivision Plat, 223 & 225 W. 3rd Street Subdivision 
A Resubdivision of Lot 1 Welch Replat and Subdivision 
City of Salida, County of Chaffee, State of Colorado 
 

225 W. Third St. 
 
Lot 2, The Hamlet Minor Subdivision Plat, 223 & 225 W. 3rd Street Subdivision 
A Resubdivision of Lot 1 Welch Replat and Subdivision 
City of Salida, County Of Chaffee, State of Colorado 
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EXHIBIT B 
 

LEGAL DESCRIPTION OF EASEMENT AREA 
 

A mutual access and underground utility easement located within The Hamlet minor subdivision 
for the use and benefit of 223 W. Third St. and 225 W. Third St. in Chaffee County, Colorado, 
said easement being approximately three (3.0) feet wide, as more particularly described in the 
attached Easement Exhibit. 
 

[See	Attached] 
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Central Rockies

Land Surveying, LLC

7405 Hwy 50 W. Suite 130

Salida, Colorado 81201

719-850-1802

Notice: According to Colorado law you MUST commence any legal action

based upon any defect in this survey within three years after you  first

discovered  such defect.  In no event, may any action based  upon any

defect in  this survey be commenced more than ten years from the date of

certification shown hereon.

Surveyor's Certificate:

I, Kevin Dean, a licensed land surveyor in the State of Colorado, do hereby state that this survey was

prepared by me from notes of an actual field survey performed under my direction and supervision and is

true and correct to the best of my knowledge and belief.

EASEMENT DESCRIPTION

The following is a description for an Access and Utility Easement. Located on and across  Lot 1 and

Lot 2, The Hamlet Minor Subdivision Plat, 223 & 225 W. 3rd Street Subdivision, A Resubdivision of Lot 1

Welch Replat and Subdivision, City of Salida, County Of Chaffee, State of Colorado

That portion of Lot 1 and Lot 2, The Hamlet Minor Subdivision Plat, 223 & 225 W. 3rd Street

Subdivision, A Resubdivision of Lot 1 Welch Replat and Subdivision, City of Salida, County Of Chaffee,

State of Colorado;

Commencing at the Southeasterly corner of Lot 1, The Hamlet Minor Subdivision Plat, being

monumented by a 1 1/2" Aluminum Cap with illegible stamping and being the Point of Beginning, and

from which the Northerly angle point of said Lot 1 being a 1 1/2" Green Plastic Cap on Number 5

rebar stamped L.S. 38639 bears N37°44'38”E  a distance of 74.87 feet;

Thence coincident with the Southerly Lot Line of said Lot 1 N52°09'48”W a distance of 3.00 feet;

Thence departing said Lot Line N37°44'38”E a distance of 80.64 feet to the building line of the house

on Lot 1;

Thence along the building line of the house on Lot 1 S52°26'02”E, a distance of 0.35 feet to the

building corner;

Thence along the building line of the house on Lot 1 N37°33'58”E, a distance of 56.90 feet;

Thence departing said building line S52°26'02”E, a distance of 1.68 feet to the building line of the

house on Lot 2;

Thence along the building line of the house on Lot 2 S37°33'58”W, a distance of 37.57 feet to the

building corner;

Thence along the building line of the house on Lot 2 S52°56'10”E, a distance of 1.16 feet;

Thence departing said building line S37°03'50”W a distance of 24.34 feet to the southerly property

line of Lot 2, The Hamlet Minor Subdivision;

Thence along the property line of said Lot 2 N51°56'20”W a distance of 0.42 feet, to the

southwesterly corner of said Lot 2;

Thence along the easterly property line of said Lot 1 S37°44'38”W a distance of 74.87 feet, to the

Point of Beginning.

Said easement contains 363 square feet, more or less

Exhibit B

Page 1 of 2

Drawn by: KLD

Date: 02/28/2025

job name: The Hamlet Minor Subdivision

Job No.: 24-009

Address:  223/225 West 3rd St

Location:

City of Salida

County of Chaffee,

State of Colorado

Easement Area: 363 Square Feet±

ACCESS AND UTILTY EASEMENT - LOT 1 & Lot 2, The Hamlet Minor Subdivison

EASEMENT EXHIBIT

Lot 1 Welch Replat and Subdivision

City of Salida,County of Chaffee,

State of Colorado
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Lot 1

225 3rd St.

Lot 2

223 3rd St.

Central Rockies

Land Surveying, LLC

7405 Hwy 50 W. Suite 130

Salida, Colorado 81201

719-850-1802

Notice: According to Colorado law you MUST commence any legal action

based upon any defect in this survey within three years after you  first

discovered  such defect.  In no event, may any action based  upon any

defect in  this survey be commenced more than ten years from the date of

certification shown hereon.

Exhibit A

Page 2 of 2

Drawn by: KLD

Date: 02/28/2025

job name: The Hamlet Minor Subdivision

Job No.: 24-009

Address:  223/225 West 3rd St

Location:

City of Salida

County of Chaffee,

State of Colorado

Easement Area: 363 Square Feet±

ACCESS AND UTILTY EASEMENT - LOT 1 & Lot 2, The Hamlet Minor Subdivison

EASEMENT EXHIBIT

Lot 1 and Lot 2, The Hamlet Minor Subdivision

City of Salida,County of Chaffee,

State of Colorado
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EXHIBIT C 
 

THE HAMLET MINOR SUBDIVISION PLAT 
 

[See Attached] 
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Minor Subdivision Plat
The Hamlet - 223 & 225 W. 3rd Street Subdivision

A Resubdivision of Lot 1 Welch Replat and Subdivision

City of Salida, County Of Chaffee, State of Colorado

Central Rockies

Land Surveying, LLC

7405 Hwy 50 W. Suite 130

Salida, Colorado 81201

719 - 850 -1802

Drawn by: KLD

Date: 03/19/2025

job name: The Hamlet Minor Sub

Job No. 24-009

LOT 1

4610.6 Sq. Ft.

0.106 Acres±

SURVEYOR'S NOTES:

1. Survey Date: May 16, 2024

2. Basis of Bearing: The Southwesterly ROW line of West 3rd Street, Assumed to bear S 51°56'20" E between 2 found monuments as shown hereon. Said 

bearing was taken from the Recorded Plat of The Welch Replat and Subdivision, Reception No. 366064

3. Lineal Units: US Survey Foot.

4. Street Address:  223 West 3rd Street, Salida, Colorado

5. Utilities are shown approximately and should be field verified prior to excavation. Sanitary Sewer could not be verified in the field - shown location is an 

estimate based on information provided by client.  All Subsurface Utilities shown are based on the best field information available. Locates, Potholing or

excavation of subsurface utilities will need to be completed to determine exact locations. Additional Utility Easements my be present or acquired on the 

subject property. Only recorded  or platted easements are shown.

6. Central Rockies Land Surveying, LLC does not warrant or certify to the integrity of any Digital Data supplied in conjunction with this map and survey.

7. This property is subject to the City of Salida Land Use Code. This property may be subject to additional setbacks and easements.

8. This survey does not constitute a title of ownership search by Central Rockies Land Surveying, LLC.

I, Kevin L. Dean, a Registered Professional Land Surveyor in the State of Colorado, do hereby certify that the survey represented by this plat was made under

my supervision, the monuments shown thereon actually exist and this plat accurately represents said survey.

Kevin L. Dean, PLS 38639

Colorado Professional Land Surveyor

NOTICE: According to Colorado law you MUST commence any legal action  based upon any defect in this survey within three years after you  first discovered

such defect.  In no event, may any action based  upon any defect in  this survey be commenced more than ten years from the date of certification shown hereon.
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3rd St. Unit B.)

GARAGE

UTILITY EASEMENTS

Utility easements are dedicated to the public utility company for the benefit

of the applicable utility providers for the installation, maintenance, and

replacement of electric, gas, television, cable, and telecommunications

facilities.  Utility easements shall also be granted within any access

easements in the subdivision. Permanent structures, improvements, objects,

buildings, wells, water.

meters and other objects that may interfere with the utility facilities or use

thereof (Interfering Objects) shall not be permitted within said utility

easements and the utility providers, as grantees, may remove any Interfering

Objects at no cost to such grantees, including, without limitation,

vegetation. Public Service Company of Colorado (PSCo) and its successors

reserve the right to require additional easements and to require the

property owner to grant PSCo an easement on its standard form.

FAIR CONTRIBUTIONS TO SCHOOLS

Pursuant to Section 16-6-140, Fair Contributions to School Sites as may be

amended, at the time that new residential dwelling units are constructed on any

of the lots herein, a payment in lieu of land dedication for Fair Contributions to

Public School Sites shall be paid by the owner prior to issuance of a building

permit for any new residence on any lot within the subdivision.

INCLUSIONARY HOUSING

New residential units constructed within the subdivision shall meet the

inclusionary housing requirements of Article XIII of Chapter 16 of the Salida

Municipal Code. The applicants for building permits agree to provide an in-lieu fee

at the rate in effect at the time of building permit application of any for any new

residential units within the subdivision.

CERTIFICATE OF STREET AND UTILITY MAINTENANCE

Public notice is hereby given that neither the dedicated public roads nor the public utilities shown on this plat will be maintained by the City of Salida until and

unless the subdivider constructs the streets, roads and utilities in accordance with the subdivision agreement, if any, and the subdivision regulations in effect

at the date of the recording of this plat, and approval of the City has been issued to that effect. When the City approves a street or utility for maintenance,

the street or utility shall become public in all senses of the word and the subdivider has no further obligations in regards to that particular street or utility.

CITY OF SALIDA PLANNING COMMISSION APPROVAL

This Plat is approved by the City of Salida Planning Commission  this______day of _________________________________, 2025.

_____________________________________________________________________

Chairman

CITY ADMINISTRATOR APPROVAL

This plat is approved by the Salida City Administrator this ______ day of_______________________________ 20___.

____________________________________________________

City Administrator

TITLE CERTIFICATE.

I, ______________________________________________, an attorney at law duly licensed to practice before the Courts of Record in the State of Colorado, certify that I

have examined title to the property described herein and that in my opinion title to the above described real property is held by

______________________________________________________________________.

Signed this ______ day of ___________________, 20______.

__________ ________________________

Attorney at Law

CLERK AND RECORDERS CERTIFICATE

This Plat was filed  for record in the office of the County Clerk and Recorder of Chaffee County, Colorado, on this______ day of______________, 2025

under reception number________________________________________

_________________________________________________________

Chaffee County Recorder

LOT 2

1648.6 Sq. Ft.

0.038 Acres±

CERTIFICATION OF DEDICATION AND OWNERSHIP

Know all persons by these presents, that the undersigned, being all of the Owner(s), Mortgagee(s) and Lien Holder(s) of certain land in the City of Salida,

Chaffee County, Colorado, described as follows:

Lot No. 1, Welch Replat and Subdivision

Located within Lots No. 6, 7 and 8 in Block No. 48

Per Plat recorded April 18, 2007 as Reception No. 366064

City of Salida, Chaffee County, Colorado.

Containing 0.144 Acres, more or less,

____________________________________________Have by these presents laid out, platted and subdivided the same into Lots, Blocks, or Tracts as shown on this plat,

under the name and style of " The Hamlet - 223 & 225 W. 3rd Street Minor Subdivision". and do hereby dedicate to the City of Salida as public roads, the streets

and roads as shown on said plat, these being 3rd Street and an Alleyway. The undersigned hereby further dedicate to the public all utility easements on the

property as described and as shown hereon. The undersigned hereby further dedicate to the public utilities the right to install, maintain and operate mains,

transmission lines, service lines and appurtenances to provide such utility services within this subdivision or property contiguous thereto, under, along and

across public roads as shown on this plat and also under, along and across utility easements as shown hereon.

Executed this__________day of__________________________________, 2025.

________________________________________________________________ ___________________________________________________________________________________________

Owner Mortgagee(s) / Lienholder(s)

County of Chaffee )

)SS.

State of Colorado )

The Forgoing dedication was acknowledged before me this ______Day of ______________________________, 2025, By__________________________________.

Witness My hand and Seal

My Commission Expires _________________________

___________________________________________________

Notary Public
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Public Hearing, Item 2, Pg. 1 

  PLANNING COMMISSION STAFF REPORT 

MEETING DATE:  March 24, 2025 
AGENDA ITEM TITLE: 1002 E HWY 50 Drive-In Restaurant – Limited Impact Review 
AGENDA SECTION: Public Hearing 

REQUEST:  
The request is to receive Limited Impact Review approval for a Drive-In Food or 
Beverage Facility use (also known as a drive-through restaurant) on the property 
known as 1002 E HWY 50, Salida, CO 81201. 

APPLICANT: 
The applicant is Kyle Buskist, 325 W Park Ave, Salida CO 81201. 

LOCATION: 
The subject property is known as 1002 E HWY 50, City of Salida, Chaffee County and 
contains .16 Acres. The property is zoned as C-1, Commercial, and is within the 
Highway 50 Corridor Overlay District (50 CO).  
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PROCESS: 
Per the Salida Municipal Code Definitions: Drive-in facility means an establishment 
which provides such products and services as, but not limited to, food, beverages or 
financial services, to customers in vehicles. Per Sec. 16-4-150. Schedule of uses and 
review process, Table 16-D, a Drive-In use within the C-1 zone district requires a 
Limited Impact Review procedure.  

Limited Impact Reviews are for those land uses which are generally compatible with the 
permitted uses in a zone district, but require site-specific review of their location, design, 
intensity, density, configuration, and operating characteristics. Limited Impact Reviews 
may require the imposition of appropriate conditions in order to ensure compatibility of 
the use at a particular location and mitigate its potentially adverse impacts. 

The Salida Municipal Code, Chapter 16, specifies that Limited Impact Review 
applications be reviewed by the City of Salida Planning Commission at a public hearing 
after fifteen days public notice. 

OBSERVATIONS: 

1. The property is located within the Commercial District (C-1) and is within the
Highway 50 Corridor Overlay (50 CO). Properties surrounding this parcel are also
located within the C-1 zone district and within the 50 CO.

2. The purpose of the Commercial (C-1) zone district is to provide for commercial
and service businesses in a pattern that allows ease of access by both vehicles
and pedestrians. Areas designated Commercial (C-1) are located primarily along
the City's main entrance corridors.

REVIEW STANDARDS – Limited Impact Review (Section 16-4-110): 
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Public Hearing, Item 2, Pg. 3 

1. Consistency with Comprehensive Plan. The use shall be consistent with the
City's Comprehensive Plan.

o Staff response: The proposed use is consistent with the City’s Comprehensive
Plan to provide commercial uses along the HWY 50 Commercial Corridor.

2. Conformance to Code:

o Zoning District Standards.  The purpose of the zone district in which it is
located, the dimensional standards of that zone district and any standards
applicable to the particular use, all as specified in Article V.

➢ Applicant Response: Will follow all codes and zoning standards.

➢ Staff Response: The applicant is renovating and changing the use of
an existing structure. The side setback along Blake Street is 4’-6” and
therefore is existing nonconforming. The rest of the setbacks are
compliant. The building lot coverage, parking and access coverage,
and landscape requirements are met. The building height is well
below the required maximum.

o Site development standards. The parking, landscaping, sign and
improvements standards.

➢ Parking standards and minimum requirements are met. Landscaping
requirements are met and will be further confirmed at building permit
stage. Existing marquee sign within the right-of-way and sidewalk will
be removed to improve accessibility. Existing pole sign will be used.
Any additional new signs will be reviewed for compliance upon
submittal. Additional requirements are outlined within the Highway 50
Corridor Overlay below.

o Sec. 16-5-60. - Highway 50 Corridor Overlay (50 CO) The purpose of the
Highway 50 Corridor Overlay (50 CO) is to establish standards for the
efficient, well-ordered and safe development of one of the primary entrances
to the City which is also one of its major highways. A combination of
landscape and architectural standards and provisions for pedestrian and
vehicle access will provide for attractive and functional development while
allowing continued commercial growth within this corridor.

➢ A change of use on the property makes the review standards within
the 50 CO applicable to this project.

➢ Access. Vehicular access. Vehicular access to the property shall be
obtained using curb cuts which are shared with other properties
whenever feasible and provided for with appropriate easements. Curb
cuts shall meet the Colorado Department of Transportation's
"Highway Access Code." The provisions of Highway 50 Corridor
Overlay (50 CO) shall be complied with in addition to, and to the
extent not in conflict with, the State Highway Access Code. Any
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access onto the highway requires approval from the Colorado 
Department of Transportation. 

1. Staff response: CDOT will not allow a curb cut off HWY 50,
therefore a curb cut will be used along Blake Street. Curb cuts
cannot easily be shared with adjacent properties. Curb cuts
shown on the site plan have been approved by Public Works.

➢ Sidewalks. Sidewalks shall be provided within the Highway 50
Corridor Overlay (50 CO). Sidewalks fronting Highway 50 shall be
detached sidewalks with a width of six (6) feet. The parkway located
between the curb or travel lane and the sidewalk shall be four (4) feet
wide. A sidewalk design may be modified, with approval from the
Administrator, if attaching to an existing sidewalk that does not meet
this standard or if the existing site development is such that the
standard sidewalk and parkway width requirements would adversely
affect existing required parking or would not fit between the road
edge and front of an existing building. When extraordinary conditions
prohibit the installation of the sidewalk, a fee-in-lieu may be allowed.
Installation of improvements within the Colorado Department of
Transportation's right-of-way requires approval via a Utilities/Special
Use permit from the Colorado Department of Transportation.

1. Staff response: The development proposes the reuse of an
existing structure. It would not be appropriate to change the
sidewalk layout at this time. The proposed site plan is
supported by staff.

➢ The parkway located between the curb or travel lane and the
sidewalk shall be four (4) feet in width. The parkway shall be
stamped, colored concrete as proposed in the Highway Corridor
Improvement Plan or as approved by the Public Works Director.

1. Staff response: as the sidewalk will not be detached, there will
be no parkway proposed as part of this development.
Pedestrian sidewalk is already in place at the corner. Curb cut
is not being requested to be redone along Blake Street,
however landscape requirements will be brought up to code.

➢ Lighting. Streetlights shall be installed in the parkway. The streetlights
shall meet the model and specifications identified in the Highway
Corridor Improvement Plan. Approximate streetlight locations are
shown in the Highway Corridor Improvement Plan. Exact locations
will be subject to the approval of the Public Works Director.

1. Staff response: there is already an existing to remain streetlight
at the corner of the property.

➢ Building Setbacks. To create a consistent image throughout the
corridor, new construction should be developed in a manner that
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complements the historic pattern of buildings being located close to 
the highway. 

1. Staff response: no new construction is proposed.

➢ Landscaping Standards. The minimum landscape area applicable to
any property in the Highway 50 Corridor Overlay (50 CO) shall be
that required in the underlying zone district. At a minimum, this
landscaping shall be located along the road frontages identified
herein and shall also be located within and around the parking areas,
as described in Section 16-8-90

1. Staff response: the underlying zone district landscaping
requirements are met, and the landscaping is located along
HWY 50 as required.

➢ Highway frontage buffer. There shall be an average of one (1) tree
planted per thirty (30) feet of the property's highway frontage adjacent
to the highway. These trees shall be planted on the subject property,
along the property's frontage adjacent to the highway, and may be
clustered.

1. Staff response: two trees will be proposed in the new landscape
area along HWY 50 which meet the requirements of the code.

➢ Side road buffer. If the subject property is a corner lot, there shall also
be an average of one (1) tree planted per forty (40) feet of the
property's side road frontage. These trees shall be planted in a
minimum four-foot-wide landscape strip along either side of the
pedestrian path. These trees shall be planted on the subject property,
along the property's frontage adjacent to the side road and may be
clustered.

1. Staff response: the Planning Director has waived this
requirement as the reuse of the existing structure and site
limitations would make this requirement nearly impossible to
meet.

➢ Storage Areas. Storage areas shall be visually screened from
pedestrian paths and the highway, using a fence, wall, trees or large
shrubs. Storage areas include, but are not limited to, outside storage
areas, open areas where machinery or heavy equipment is parked,
loading docks and trash receptacles.

1. Staff response: trash receptacles are screened appropriately
with the use of a fence.

➢ Architectural Standards do not apply as no new construction is
proposed.
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3. Use Appropriate and Compatible. The use shall be appropriate to its proposed
location and be compatible with the character of neighboring uses, or enhance the
mixture of complementary uses and activities in the immediate vicinity.

o Applicant Response: Commercial property on HWY 50, just like surrounding
buildings. Converting back to a drive through restaurant.

o Staff Response: The use is appropriate and compatible with the character of
the neighboring uses.

4. Traffic. The use shall not cause undue traffic congestion, dangerous traffic
conditions or incompatible service delivery, parking or loading problems.
Necessary mitigating measures shall be proposed by the applicant.

o Applicant response: All surrounding buildings are commercial use.
Restaurant will close at 10 pm. So no more idling cars after 10. Staff will park
a block away where there is “curbed parking” to help with parking on the
premises. This is a fast-food concept. We will be getting food out as quickly
as possible to keep cars moving forward and out of the drive-thru. Have
made multiple edits to site plan to mitigate the best use of the site.

o Staff Response: The applicant team, planning staff, and public works staff
have met several times including on-site and via correspondence regarding
the proposal. There have been multiple iterations of the site plan to refine the
design to find the layout which will best serve all parties. The vehicle
entrance to the property has been pushed as far away from the HWY 50
intersection as is feasible. CDOT has also denied the request for any curb
cut usage along HWY 50, which is the primary driver for the parking and
drive through lanes being accessed off Blake Street only.

5. Nuisance. The operating characteristics of the use shall not create a nuisance,
and the impacts of the use on surrounding properties shall be minimized with
respect to noise, odors, vibrations, glare and similar conditions.

o Applicant Response: See above.

o Staff Response: See above. No unusual business use or hours are proposed
for this commercial use. The existing building will be utilized.

6. Facilities. There shall be adequate public facilities in place to serve the proposed
use, or the applicant shall propose necessary improvements to address service
deficiencies which the use would cause.

o Staff Response: Public facilities are already in place that will be adequate for
the new development.

7. Environment. The use shall not cause significant deterioration to water
resources, wetlands, wildlife habitat, scenic characteristics or other natural
features. As applicable, the proposed use shall mitigate its adverse impacts on
the environment.

22



Public Hearing, Item 2, Pg. 7 

o Staff Response: The use will not cause significant deterioration to the listed
resources or environment.

REVIEW STANDARDS APPLICABLE TO PARTICULAR USES 
Drive-in Facility (Section 16-4-190-L) 

1. Circulation. Drive-through lanes shall be separated from circulation lanes required
to enter or exit the property. Drive-through lanes shall be marked by striping,
pavement markings or barriers.

o Staff Response: Drive-through lanes are adequately separated from parking
access, meeting dimensional requirements as well as physical barrier
separation of a raised curb.

2. Minimize Impacts. Drive-through lanes shall be designed and located to minimize
impacts on adjoining properties, including screening or buffers to minimize noise
impacts. A fence, wall or other opaque screen of at least six (6) feet in height shall
be provided on all sides of the site that are located adjacent to property that is
zoned for or occupied by residential uses.

o Staff Response: Response to locating drive through lanes can be found
above in “Traffic.” The site is not adjacent to any residential zones or uses
and therefore a fence is not required.

REVIEW AGENCY COMMENTS: The Public Works Director, Fire Chief, Police Chief, 
Finance Department, Chaffee County Planning & Director of Development Services, 
Public Service Companies, and CDOT were invited to comment on the application. The 
following comments were received in response to this request. 

Finance Department: No response was received. 

Salida Fire Department, Kathy Rohrich, Assistant Chief: No concerns at this time. 

Salida Police Department, Russ Johnson, Chief: No concerns at this time. 

Public Works Director, David Lady: Final engineering plans to be submitted for 
review and approval.  

Chaffee County Planning & Zoning: No response was received. 

Chaffee County Director of Development Services: No response was received. 

Colorado Department of Transportation, Dan Roussin: The primary access for this 
property is Blake Street. This property does have a curb cut on Highway 50 which 
needs to be removed. CDOT will need an access permit for the closure of the access. 
The landowner will need to fill out an access permit. The access permit will allow the 
landowner to work within the CDOT right of way. 

Xcel Energy, Donna George: Please be aware PSCo owns and operates existing 
underground electric distribution facilities for streetlighting along the south property line. 
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The property owner/developer/contractor must complete the application process for any 
new electric service, or modification to existing facilities via xcelenergy.com/Install 
AndConnect. It is then the responsibility of the developer to contact the Designer 
assigned to the project for approval of design details. If additional easements need to be 
acquired by separate PSCo document, a Right-of-Way Agent will need to be contacted 
by the Designer. As a safety precaution, PSCo would like to remind the developer to call 
the Utility Notification Center by dialing 811 for utility locates prior to construction. 

RECOMMENDED FINDINGS: The purpose of limited impact review process is to 
determine the compliance of the application with the review standards contained in 
Section 16-4-110.   

1. The application complies with the comprehensive plan and the proposed drive-in use
shall carry out the purpose and spirit of the comprehensive plan and conform to the
applicable objectives, guiding principles and recommended actions.

2. This application complies with the standards and uses of the C-1 zone district.

3. The complies with city codes for the proposed drive-in development.

REQUIRED ACTIONS BY THE COMMISSION: 

1. The Commission shall confirm that adequate notice was provided and a fee paid.

2. The Commission shall conduct a public hearing.

3. The Commission shall make findings regarding the proposed use in order to ensure
the use is consistent with the Comprehensive Plan, conforms to the Land Use Code,
is appropriate to its location and compatible with neighboring uses, is served by
adequate public facilities and does not cause undue traffic congestion or significant
deterioration of the environment.

STAFF RECOMMENDATION:  Based upon the observations, review standards, and 
findings outlined above, staff recommends the Planning Commission approve the 
Limited Impact Review application for the Drive-In Food or Beverage Facility use 
located at 1002 E HWY 50. 

RECOMMENDED MOTION: “I make a motion to approve the Drive-In Food or 
Beverage Facility use at 1002 E Hwy 50 as it meets the Limited Impact Review 
Standards.” 

Attachments: 
Proof of publication 
Application materials 
Site Plan  
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