S XA D CITY COUNCIL REGULAR MEETING

448 E. 1st Street, Room 130 Salida, Colorado 81201
April 20, 2021 - 6:00 PM

AGENDA

Please register for Reqular City Council Meeting
https://ottendee.qotowebinar.com/register/6382995264411204366
After registering, you will receive o confirmation email containing information about joining the webinar.

To watch live meetings: https://c.streamhoster.com/embed/media/W8sdC3/ xAllQfSsmm0/vpfQhcsApYv_5?preview=1

CALL TO ORDER

Pledge of Allegiance

Civility Invocation

L

Civility Invocation

CONSENT AGENDA
2. Approve Agenda
3. Approve April 6, 2021 Meeting Minutes

CITIZEN COMMENT-Three (3) Minute Time Limit

PROCLAMATIONS

UNFINISHED BUSINESS / ACTION ITEMS
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Ordinance 2021-04 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, APPROVING THE
TRANSFER AND CONVEYANCE OF REAL PROPERTY, LOCATED AT THE INTERSECTION OF M STREET AND W. THIRD STREET, FROM
THECITY OF SALIDA TO THE CHAFFEE HOUSING TRUST, AUTHORIZING THE EXECUTION OF CERTAIN AGREEMENTS FOR SAID SALE,
AND REPLACING AND SUPERCEDING ORDINANCE 2020-13, SECOND READING AND PUBLIC HEARING

Ordinance 2021-05 AN ORDINANCE OF THE CITY OF SALIDA, COLORADO ANNEXING TO THE CITY OF SALIDA A CERTAIN
TRACT OF LAND IN UNINCORPORATED CHAFFEE COUNTY KNOWN AS THE UPCHURCH ANNEXATION, SECOND READING
AND PUBLIC HEARING

Resolution 2021-10 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, MAKING FINDINGS OF
FACT, DETERMINATIONS, AND CONCLUSIONS CONCERNING THE UPCHURCH ANNEXATION

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0

81201, Ph.719-530-2630 at least 48 hours in odvance.
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Ordinance 2021-06 AN ORDINANCE OF THE CITY OF SALIDA, COLORADO ZONING CERTAIN REAL PROPERTY KNOWN AS
THE UPCHURCH ANNEXATION AS MEDIUM-DENSITY RESIDENTIAL (R-2) ZONE DISTRICT, SECOND READING AND
PUBLIC HEARING

&=

Resolution 2021-11 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, APPROVING AN
ANNEXATION AGREEMENT WITH TORY AND CLEE UPCHURCH FOR THE ANNEXATION OF CERTAIN REAL PROPERTY INTO THE CITY.

NEW BUSINESS / ACTION ITEMS

9. Resolution 2021-12 A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO APPROVING CITIZEN
APPOINTMENTS TO THE HISTORIC PRESERVATION COMMISSION PURSUANT TO SECTION 2-7-10 OF THE SALIDA MUNICIPAL
CODE

10. Ordinance 2021-07 AN ORDINANCE APPROVING LOANS FROM THE COLORADO WATER RESOURCES AND POWER
DEVELOPMENT AUTHORITY (“CWRPDA") IN THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 54,184,000 AND $241,450;
AUTHORIZING THE FORMS AND EXECUTION OF THE LOAN AGREEMENTS AND GOVERNMENTAL AGENCY BONDS TO EVIDENCE
SUCH LOANS; AUTHORIZING THE CONSTRUCTION OF A PROJECT; PRESCRIBING OTHER DETAILS IN CONNECTION THEREWITH;
AND DECLARING AN EMERGENCY ON SECOND AND FINAL READING, FIRST READING AND SETTING A PUBLIC
HEARING

COUNCILORS, MAYOR AND CITY TREASURER REPORTS
Council Reports
- Critelli, Kasper, Pappenfort, Pollock, Shore, Templeton
Mayor Report
Treasurer Report
Attorney Report
Staff Reports
1. April Stoff Reports
BOCC Report
12.  County Reports

ADJOURN

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0
81201, Ph.719-530-2630 at least 48 hours in odvance.
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City Clerk | Deputy City Clerk Mayor P.T. Wood

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0
81201, Ph.719-530-2630 at least 48 hours in odvance.




CIVILITY INVOCATION

We are here working together to create a thriving community. It is the intention of
the Salida City Council to promote civil communication by adopting the following
guidelines for speaking to the public in the City Council Chambers. It is our hope
that by acting in this manner we can help create a safe space for people to share their
perspectives and opinions:

e We honor the opportunity to be engaged in the process of governance for the
benefit of our community.

e We acknowledge that each of us brings a unigque perspective to this conversation
and that our perspectives may differ.

e We challenge ourselves to value varying points of view and hold all contributions
as equally important.

e We understand and accept that while we may sometimes disagree, we can always
be courteous and kind.

e We commit to respectful language, avoiding rumor, harsh criticism or personal
accusation, even when feeling emotionally charged.

e We will, to best of our ability, speak thoughtfully and listen with attention,
respect, and curiosity.

e We are confident that there may be even better solutions than any of us have
thought of, which may be discovered through civil conversations.

e We commit to the City of Salida being a hate-free zone and declare and affirm a
policy of non-discrimination on the basis of a person’s race, color, religion,
ancestry, national origin, age, sexual orientation, gender, gender identity, marital
status, military or veteran status, socio-economic class, medical condition, or
physical or mental disability.

Iltem 1.
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CITY COUNCIL REGULAR MEETING

448 E. 1st Street, Room 130 Salida, Colorado 81201
April 06, 2021 - 6:00 PM

Item 3.

CALL TO ORDER
Pledge of Allegiance
Roll Call

PRESENT

Council Member Alisa Pappenfort
Council Member Dan Shore
Council Member Harald Kasper
Council Member Jane Templeton
Council Member Justin Critelli
Council Member Mike Pollock
Mayor PT Wood

Treasurer Merrell Bergin

Civility Invocation

CONSENT AGENDA

Council Member Shore moved to combine and approve the items on the Consent Agenda, Seconded by Council Member Pappenfort.

MINUTES

Voting Yeao: Council Member Pappenfort, Council Member Kasper, Council Member Templeton, Council Member Critelli, Council

Member Pollock
THE MOTION PASSED.

2. Approve Agenda

3. Approve March 16, 2021 Meeting Minutes

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0

81201, Ph.719-530-2630 at least 48 hours in odvance.




Item 3.

CITIZEN COMMENT-Three (3) Minute Time Limit

Becky Gray, Director of Chaffee County Housing Authority, spoke in favor of the Upchurch Annexation due to the lack of affordable
housing.

Clifford Whitehouse spoke against the Annexation. He said there was land available in the City that would be better utilized for
additional housing.

Reed McCulloch said the annexation would provide affordable housing that was desperately needed in the County.

Ann Daniels stated that the 2020 Comprehensive Plan had erroneous information that was being utilized in arguments favoring the
Annexation. She was not in favor of the development.

Charlie Farrell stated his belief that the City had already decided to move forward with the Annexation before all the information and
input had been provided.

MARIJUANA LICENSING AUTHORITY
4, AHearing to review a location change application from PG Retail I, LLC, dba Nature's Medicine, PUBLIC HEARING

City Administrator Drew Nelson entered staff comments into the record, on behalf of City Clerk Erin Kelley, and
recommended approval of o location change upon receipt of a Certificate of Occupancy and passage of Police and Fire
inspections. Council Member Kasper asked the applicant, Georgeann Craig, whether the business planned to utilize dark
sky approved lighting. The applicant said they would review but renting next to a liquor store might cause an issue with
regard to security. Council Member Pappenfort asked if it was o new building. Craig said it was in the same building as
Los Girnsoles. Mayor Wood, acting as presiding officer of the Authority, opened the public hearing. Hearing no comment,
Wood closed the public hearing.

Council Member Shore moved to approve the location change, Seconded by Council Member Pappenfort.
Voting Yea: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

UNFINISHED BUSINESS / ACTION ITEMS

5. Ordinance 2021-03 AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO APPROVING A MAJOR
IMPACT REVIEW FOR A1.72 ACRE PARCEL LOCATED WEST OF HOLMAN AVENUE AND LEGALLY KNOWN AS LOT 2 OF THE
AMBROSE SUBDIVISION, CURRENTLY ZONED R-2, TO PLACE A PLANNED DEVELOPMENT OVERLAY ON THE PROPERTY, AND
APPROVE THE DEVELOPMENT PLAN AND 7-LOT MAJOR SUBDIVISION FOR HOLMAN COURT, SECOND READING AND
PUBLIC HEARING

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0

81201, Ph.719-530-2630 at least 48 hours in odvance.




Item 3.

Council Member Shore moved to approve the Ordinance on second reading, Seconded by Council Member Kasper.
Voting Yea: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

NEW BUSINESS / ACTION ITEMS

6.  COMMUNITY GRANTS RECOMMENDATION - CITY OF SALIDA DONOR ADVISED FUND - CHAFFEE COUNTY COMMUNITY
FOUNDATION

Council Member Kasper moved to approve an expenditure of $58,140 to the Chaffee County Community Foundation to
provide funding for the City's Donor Advised Fund, Seconded by Council Member Templeton.

Voting Yea: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

7. Resolution 2021-08 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO APPROVING AND
ADOPTING THE SALIDA CITY COUNCIL HANDBOOK, AND REPLACING THE SALIDA CITY COUNCIL MEETING RULES OF PROCEDURE

Council Member Shore moved to approve the Resolution, Seconded by Council Member Pappenfort.
Voting Yea: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

8. Ordinance 2021-04 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, APPROVING THE
TRANSFER AND CONVEYANCE OF REAL PROPERTY, LOCATED AT THE INTERSECTION OF M STREET AND W. THIRD STREET, FROM
THECITY OF SALIDA TO THE CHAFFEE HOUSING TRUST, AUTHORIZING THE EXECUTION OF CERTAIN AGREEMENTS FOR SAID SALE,
AND REPLACING AND SUPERCEDING ORDINANCE 2020-13, FIRST READING AND SETTING A PUBLIC HEARING

Council Member Pappenfort moved to approve the Ordinance on first reading and set a Public Hearing for April 20, 2021,
Seconded by Council Member Shore.

Voting Yeao: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0

81201, Ph.719-530-2630 at least 48 hours in odvance.




Item 3.

9. Ordinance 2021-05 AN ORDINANCE OF THE CITY OF SALIDA, COLORADO ANNEXING TO THE CITY OF SALIDA A CERTAIN
TRACT OF LAND IN UNINCORPORATED CHAFFEE COUNTY KNOWN AS THE UPCHURCH ANNEXATION, FIRST READING AND
SETTING A PUBLIC HEARING

Council Member Critelli moved to approve the Ordinance, regarding the Upchurch Annexation, on first reading and to set o
Public Hearing for April 20th, 2021, Seconded by Council Member Templeton.

Voting Yea: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

10. Ordinance 2021-06 AN ORDINANCE OF THE CITY OF SALIDA, COLORADO ZONING CERTAIN REAL PROPERTY KNOWN AS
THE UPCHURCH ANNEXATION AS MEDIUM-DENSITY RESIDENTIAL (R-2) ZONE DISTRICT, FIRST READING AND SETTING
A PUBLIC HEARING

Council Member Templeton moved to approve the Ordinance, to zone the Upchurch property Medium Density Residential
(R-2), on first reading and setting a Public Hearing for April 20th, 2021, Seconded by Council Member Shore.

Voting Yeao: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

1. DECLARATION OF EXTENSION OF STATE OF LOCAL EMERGENCY - COVID-13 ACTION PLAN IMPLEMENTATION

Council Member Kasper moved to approve the Declaration, Seconded by Council Member Templeton.
Voting Yea: Council Member Pappenfort, Council Member Shore, Council Member Kasper, Council Member Templeton,
Council Member Critelli, Council Member Pollock

THE MOTION PASSED.

COUNCILORS, MAYOR AND CITY TREASURER REPORTS

Critelli reloyed that the Extraordinary Teen Council was conducting o survey. They asked that the City osk the School Board to support
the organization's survey. He said businesses on F Street were excited for the upcoming street closure, asking that it start the week
before Memorial Day.

Kasper soid many community members had reached out about the end of recycling ot the Hot Springs. He wanted the public to be
creative in order to continue recycling.

Individuals with disabilities needing auxiliory aid(s) may request assistance by contacting the City Clerk ot 448 £ P Street, Ste. 112, Salida, £0

81201, Ph.719-530-2630 at least 48 hours in odvance.




Item 3.

Pappenfort expressed gratitude that the County allowed the community to recycle and subsidized it. In the past it was an arduous

process with different locations. She highlighted the Mayor's institutional knowledge and how helpful that was for the organization
and reference.

Pollock looked forward to discussing the patios before the F Street closure. He mentioned that he was working at the Department of
Corrections and wanted the public to know that there are always jobs available there.

Shore recommended the community utilize Shamrock for waste and recycling, saying they were the only locally bosed company.

Templeton said that the Chaffee Housing Authority adopted the City's recommendation and Emily Marquis had been appointed as an
At-Large Alternate.

Wood ottended the last CC4CA Board Meeting the previous Friday and it was focused on setting the year's program and priorities. He
had met twice with Senator John Hickenlooper regarding a transportation bill, American Relief Plan, and Infrastructure. He wanted to
restart the Regional Planning Commission to assist with the communication between the City and County.

Bergin had nothing to report.

ADJOURN

Adjourned ot B:34 p.m.
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City Clerk | Deputy City Clerk Mayor P.T. Wood
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CITY COUNCIL ACTION FORM
Department Presented by Date
Administration Drew Nelson - City Administrator April 20, 2021

ITEM

Ordinance 2021-04 - An Ordinance of the City Council of the City of Salida, Colorado, Approving the Transfer and
Conveyance of Real Property, Located at the Intersection of M and West Third Street, from the City of Salida to the
Chaffee Housing Trust, Authorizing the Execution of Certain Agreements for Said Sale, and Replacing and Superceding

Ordinance 2020-13, Second Reading and Public Hearing

BACKGROUND

As the City Council is aware, the City of Salida owns certain property at the intersection of M Street and West Third Street.
The property is approximately .38 acres (16,769 square feet). On August 18, 2020, the Council adopted Ordinance 2020-
10, rezoning a portion of the property from R-1 (Single-Family Residential District) to R-2 (Medium Density Residential
District), and Ordinance 2020-11, vacating o portion of East Crestone Avenue that subsequently became a part of the

subject property.

On November 23, 2020, the Planning Commission approved, with conditions, a limited impact review for a new six-unit
affordable residential development to consist of four separate buildings, including a duplex, a primary residence with
an attached accessory dwelling unit, and two single-family dwellings. Following this step, the City administratively
approved a lot line elimination between the two City-owned lots at M Street and West Third Street, resulting in a single
lot. The plat of the subject property and lot was recorded with the Chaffee County Clerk and Recorder on December 9,

2020, and is included in this packet for your reference.

Pursuant to the City Council’s direction, City staff (including the City Attorney and Community Development Director)
was directed to ensure that the proper conditions, terms and agreements were recorded when the property is
transferred from the City to the Chaffee Housing Trust (CHT). This was intended to ensure the timely construction of the

residential units for sale or for rent to households earning at or below 80% of the Area Median Income (AMI) into

]

-10 -




Iltem 4.

CITY COUNCIL ACTION FORM
Department Presented by Date
Administration Drew Nelson - City Administrator April 20, 2021

perpetuity. However, CHT has recently approached the City to request a slight modification to the City Council’s direction
related to the rental capacity for CHT. During the intervening time between December, 2020 and now, cost of delivery
of the units has increased 30%, creating a funding gap for CHT that cannot be closed via traditional financing methods
in order to keep all units at or below 80% of AMI. CHT has proposed an amendment to the Ordinance to allow for rental
rates of two units that will be held in CHT's position to go up to 100% of AMI for the duration of their financing. To be
clear, this 100% AMI rate will set rents below current market conditions for what is being seen in Salida’s rental supply.
CHT has also proposed to provide a first option on the rental units to City employees whenever a vacancy exists. CHT

will retain the right to sell these remaining two units at a rate of 80% of AMI or below.

Work is currently underway on the street, water, and sewer service within M Street. The City is responsible for
relocating the water line at M Street, and for the reconstruction and paving of M Street. CHT will reimburse the City for
relocation of the sewer line formerly located in East Crestone prior to transfer of the property, and will complete
construction of sidewalks along M and West Third Street prior to the issuance of the Certificate of Occupancy for the

units.

FISCAL NOTE

The bid amount for the City's portion of improvements in M and West Third Streets is estimated to be $30,000 and was
included in the 2021 Street Reconstruction Project that the City Council approved in February. Other costs, including
engineering and design, surveying and appraisals, was approximately $12,000. The appraised land value for the two
original City-owned lots was $122,000. There is a reimbursement amount of 549,180 from CHT to the City that will

occur prior to transfer of the property.

STAFF RECOMMENDATION

-11 -
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CITY COUNCIL ACTION FORM
Department Presented by Date
Administration Drew Nelson - City Administrator April 20, 2021

Due to the rapidly increasing costs of housing in the Salida area, the Salida City Council has consistently advocated and
adopted measures that are intended to increase the development and availability of affordable housing for the City's
workforce. The City Council has identified this location as an ideal property for an affordable housing development and
specifically tasked both staff and CHT to prepare the necessary applications and ordinances for this purpose. As
conditions have changed in the marketplace, CHT's request for revenue flexibility in order to accommodate a 30%
increase in costs (and o subsequent funding gap) appears to be within reason. In addition, the City now has an
opportunity for a first option to provide rental units for its own employees, often many of whom cannot enter into either
the rental or purchasing marketplace in Salida. The City Attorney has both drafted and reviewed the Ordinance and has

provided their approval. Staff recommends approval of Ordinance 2021-04.

SUGGESTED MOTION

Following a public hearing, a City Councilperson should make a motion by stating, “I move to approve Ordinance 2021-

04, approving the transfer and conveyance of real property located at the intersection of M Street and West Third Street

from the City of Salida to the Chaffee Housing Trust on second reading”, followed by a second and a roll call vote.

-12 -




CITY OF SALIDA, COLORADO
ORDINANCE NO. 04
(Series of 2021)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO,
APPROVING THE TRANSFER AND CONVEYANCE OF REAL PROPERTY,
LOCATED AT THE INTERSECTION OF M STREET AND W. THIRD STREET,
FROM THE CITY OF SALIDA TO THE CHAFFEE HOUSING TRUST,
AUTHORIZING THE EXECUTION OF CERTAIN AGREEMENTS FOR SAID SALE,
AND REPLACING AND SUPERCEDING ORDINANCE 2020-13

WHEREAS, the City of Salida, Colorado (“City”) is a statutory city, duly organized and
existing under the laws of the State of Colorado; and

WHEREAS, pursuant to Colorado Revised Statutes § 31-15-713, the City, acting by and
through its City Council (“Council”), possesses the authority to sell and dispose of real estate
owned by the City by ordinance, where the real property was not used or held for park purposes
or any governmental purpose; and

WHEREAS, the City owns certain real property within the City at the intersection of M
Street and W. Third Street (the “Property”), more particularly described in Exhibit A, attached
hereto and incorporated herein by this reference; and

WHEREAS, over the last few years, the City Council has consistently adopted as an
essential priority and fundamental goal the increased development and availability of affordable
housing for the City’s workforce; and

WHEREAS, in furtherance of these goals, the City Council approved the transfer and
conveyance of the Property to Chaffee Housing Trust (“CHT”), via Ordinance 2020-13, January
5, 2021, for the purpose of constructing a new six-unit residential development, for sale or rental
to households earning at or below 80% of the Area Median Income (“AMI”) in perpetuity; and

WHEREAS, CHT has recently advised the City that building costs have recently
increased, which add significant cost to develop the project, and, in order to feasibly construct
and finance the new six-unit residential development, two rental units must be rented to
households earning up to 100% of the AMI, while selling the remaining four units at or below
80% of the AMI; and

WHEREAS, the City Council finds that this proposed project still furthers Council’s
fundamental goals of increased development and availability of affordable housing for the City’s
workforce, in that four housing units will be sold to households earning at or below 80% of the
Area Median Income, while two housing units will be rented to households earning up to 100%
of the AMI, creating attainable housing for rates less than market-rate; and

WHEREAS, the City Council finds and determines that the Property has not been a
public park, and is not, or has not been, used or held for any governmental purpose; and

Iltem 4.
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WHEREAS, given the foregoing, the City Council continues its desire to approve the
transfer and conveyance of the Property conditioned upon execution of a development agreement
and the completion of certain improvements at M Street and W. Third Street, and intends for this
Ordinance to replace and supersede the recently adopted Ordinance 2020-13.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SALIDA, COLORADO:

Section 1. The City Council incorporates the foregoing recitals as conclusions, facts,
determinations and findings by the City Council.

Section 2. City of Salida Ordinance 2020-13 is hereby repealed, replaced and
superseded by this City of Salida Ordinance 2021-04.

Section 3. Conveyance of real property. Pursuant to Colorado Revised Statutes § 31-
15-713, the City Council hereby approves the conveyance and transfer of the real property
described on Exhibit A, to the Chaffee Housing Trust, and authorizes and directs the Mayor to
execute a quit claim deed and such other instruments as necessary to effect such conveyance, in
form approved by the City Attorney.

Section 4. Development Agreement Approved. In connection with the sale of
Property approved by Section 3 above, and in order to ensure the timely construction of the new
six-unit residential development, for four (4) units for sale to households earning at or below
80% of the Area Median Income (AMI) in perpetuity, and for two (2) units for rental to
households earning at or below 100% of the AMI in perpetuity, with the City of Salida having
first right of refusal for its employees for these rentals, and with the ability and option for the two
(2) rental units to be sold in the future to households earning at or below 80% of the AMI, the
City Council hereby authorizes and directs the Mayor to execute a development agreement and
any associated documents, in form approved by the City Attorney.

Section 5. Conditions of Approval of Sale of Property. The transfer and conveyance
of property and execution of deed approved by Section 3 above is expressly contingent upon the
satisfaction of all of the following conditions precedent: (1) the execution of a development
agreement, and any associated documents, in form approved by the City Attorney; (2) the
completion of improvements at M Street and W. Third Street, including (a) the relocation of
sewer line from East Crestone Avenue to M Street (final cost to be paid for by Chaffee Housing
Trust prior to transfer); (b) relocation of water line within M Street (to be paid for by City); and
(c) reconstruction and paving of M Street, meeting alignment and grades approved by Public
Works (to be paid for by City).

Section 6. Severability. The provisions of this ordinance are severable and the
invalidity of any section, phrase, clause or portion of the ordinance as determined by a court of
competent jurisdiction shall not affect the validity or effectiveness of the remainder of the
ordinance.

Iltem 4.
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INTRODUCED ON FIRST READING, on April 6, 2021, ADOPTED and ORDERED
PUBLISHED IN FULL in a newspaper of general circulation by the City Council on this
day of , 2021 and set for second reading and public hearing on the 20" day of April,
2021.

INTRODUCED ON SECOND READING FINALLY ADOPTED and ORDERED
PUBLISHED IN FULL BY TITLE ONLY by the City Council on this 20" day of April, 2021.

City of Salida

Mayor P.T. Wood

ATTEST:

City Clerk/Deputy City Clerk

-15-




EXHIBITA

LEGAL DESCRIPTION OF PROPERTY

Iltem 4.
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Item 4.

LEGAL DESCRIPTION
OFA
TRACT OF LAND

A PORTION OF STRIP “C” OF EDDY BROTHER'S ADDITION AND THE VACATED PORTION OF CRESTONE
AVENUE EAST, CITY OF SALIDA, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE COMMON CORNER OF LOTS 3 AND 4 OF SAID STRIP “C” AND THE SOUTHWESTERLY
RIGHT-OF-WAY OF WEST 3"° STREET, BEING MARKED BY A 1 %” ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE THE INTERSECTION OF THE SOUTHWESTERLY RIGHT-OF-WAY OF WEST 3%° STREET AND
THE NORTHWESTERLY RIGHT-OF-WAY OF L STREET, BEING MARKED BY A 1 %” ALUMINUM CAP
STAMPED LS 16117, BEARS NORTH 41°29°27” WEST, A DISTANCE OF 150.40 FEET;

THENCE SOUTH 43°56’04” WEST, ALONG THE COMMON LINE OF SAID LOTS 3 AND 4, A DISTANCE OF
91.78 FEET TO A POINT BEING MARKED BY A 1 %" STEEL DISC STAMPED LS 6753;

THENCE NORTH 46°03°38” WEST, A DISTANCE OF 150.05 FEET TO THE COMMON LINE OF LOTS 6 AND 7
OF SAID STRIP “C”, BEING MARKED BY A 1 %" STEEL DISC STAMPED LS 6753;

THENCE NORTH 42°46°42” EAST, ALONG SAID LINE OF LOTS 6 AND 7, A DISTANCE OF 9.19 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF CRESTONE AVENUE EAST AS VACATED, BEING MARKED BY A 1 %4”
ALUMINUM CAP STAMPED LS 6753;

THENCE NORTH 18°46°13" EAST, A DISTANCE OF 60.27 FEET TO THE NORTHERLY RIGHT-OF-WAY OF
CRESTONE AVENUE EAST AS VACATED AND THE SOUTHEASTERLY RIGHT-OF-WAY OF M STREET;

THENCE NORTH 49°12'02” EAST, ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY OF M STREET, A
DISTANCE OF 47.25 FEET TO THE SOUTHWESTERLY RIGHT-OF-WAY OF WEST 3"° STREET;

THENCE SOUTH 39°44°16” EAST, ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY OF WEST 3™ STREET, A
DISTANCE OF 172.58 FEET TO THE POINT OF BEGINNING.

CONTAINING 16816 SQUARE FEET, MORE OR LESS.

PREPARED BY:

‘LANDMARK

SURVEYING & Mapp) NG
SYD"JEYIL SCHIEREN, PLS 37937
PO BOX 668
SALIDA, COLORADO 81201
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EXHIBIT B
Informational graphic of Property

Iltem 4.
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Item 4.
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GRAPHIC SCALE
10’ 0 10’ 20’ 30°
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CURB AND GUTTER
(OPTIONAL PENDING

FINAL ENGINEERING)

|

ROAD BASE PARKING

Rentals:

2BR Duplex

R2 Zone
LOT (6 SPA C‘ES‘) Code Site
Tl L Min lot size (square feet) 5625 16773
= Density (min lot square footage per
principal dwelling unit 3125 3354.6
Min lot size - attached units (square
feet) 3125 16773
Min lot frontage (ft) 37.5 172
Min lot frontage attached units (ft) 20 172
Q Max lot coverage: structures 40% 18%
QN Max lot coverage: uncovered
parking/access 15% 13%
/ Min landscape area 45% 58%
/ Side setback primary building 5
ROCK S‘L OPE 3 7 / Side setback detached accessory
A//AX building 3/5/10
| Rear setback principal buidling 20
! Rear setback accessory bldg 5
Front setback 20
Max height primary building 35
Max height detached accessory bldg 25
Street trees 1 per 50' frontage
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PO Box 692
Buena Vista, CO 81211

' (719) 239-1199
CHAFFEE HOUSING TRUST www.chaffechousing.org

A Commitment to Community info@chaffechousing.org

March 29, 2021

Mayor PT Wood

Salida City Council

448 East First Street, #112
Salida, CO 81201

Mayor Wood & City Council members,

Since the approval of the ordinance to convey the city-owned parcel at M & 3rd Street to the
Chaffee Housing Trust, we received an updated quote from indieDwell, the manufacturer of the homes.
The costs of materials have skyrocketed, causing a 30% increase in the cost to the CHT. Due to the gap
in financing/funding ($221,000) that this causes, we realize a $109,000 shortfall in the amount we can
borrow due to debt coverage ratio limits on permanent financing for the two rental units.

To resolve this dilemma, we are requesting that the ordinance be revised to allow us to set the
rents at 100% AMI. By raising the rents on the 2-bedroom homes from $1,284 to $1,605 (CHFA fair
market rents for 80% AMI vs. 100% AMI), the project pencils out and the permanent financing on the
two rentals cash flows. Without this change, the two rentals will require monthly subsidy, or additional
funds at construction that we don’t have.

All this allows us to sell the other four homes at prices well below 80% AMI ($215k for a 3-
bedroom, $200k for a 2-bedroom, and $190k for a 1-bedroom). We will also be able to deliver on
providing one fully accessible ADA home, one hearing/visual impaired accessible home, and two more
adaptable homes (allowing for aging in place).

Though we focus on ownership, there have been requests for us to provide rentals as well.
Because one home/ADU will be rentals (2-home duplex), we cannot get grant funding ($15k/unit) like
we can on the for-sale units (unless we rented them below 60% AMI, which isn’t financially feasible).
Having two rental homes for 100% AMI broadens the pool of potential clients, hitting a part of the
market that needs support. This could include City employees who otherwise would be excluded due to
income over 80% AMI. To bring benefit to the City, we would be happy to offer the City first right of
refusal on the rentals whenever there is a change of occupancy.

It comes down to being able to achieve four very affordable homes for sale, and two rental homes
below market. In this volatile market, this is the best solution we have.

We appreciate your consideration of this modest change.

Read McCulloch, Executive Director

EQUAL HOUSING
OPPORTUNI
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CITY OF SALIDA, COLORADO
ORDINANCE NO. 13
(Series of 2020)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO,
APPROVING THE TRANSFER AND CONVEYANCE OF REAL PROPERTY,
LOCATED AT THE INTERSECTION OF M STREET AND W. THIRD STREET,
FROM THE CITY OF SALIDA TO THE CHAFFEE HOUSING TRUST, AND
AUTHORIZING THE EXECUTION OF CERTAIN AGREEMENTS FOR SAID SALE

WHEREAS, the City of Salida, Colorado (“City”) is a statutory city, duly organized and
existing under the laws of the State of Colorado; and

WHEREAS, pursuant to Colorado Revised Statutes § 31-15-713, the City, acting by and
through its City Council (“Council”), possesses the authority to sell and dispose of real estate
owned by the City by ordinance, where the real property was not used or held for park purposes
or any governmental purpose; and

WHEREAS, the City owns certain real property within the City at the intersection of M
Street and W. Third Street (the “Property”), more particularly described in Exhibit A, attached
hereto and incorporated herein by this reference; and

WHEREAS, over the last few years, the City Council has consistently adopted as an
essential priority and fundamental goal the increased development and availability of affordable
housing for the City’s workforce; and

WHEREAS, in furtherance of these goals, the City and the Chaffee Housing Trust are
negotiating agreements under which the City will convey the Property to Chaffee Housing Trust
for the purpose of constructing a new six unit residential development, which will be for sale or
rental to households earning at or below 80% of the Area Median Income (AMI) in perpetuity;
and

WHEREAS, the City Council finds and determines that the Property has not been a
public park, and is not, or has not been, used or held for any governmental purpose; and

WHEREAS, the City Council therefore desires to approve the transfer and conveyance
of the Property conditioned upon execution of a development agreement and the completion of
certain improvements at M Street and W. Third Street.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SALIDA, COLORADO:

Section 1. The City Council incorporates the foregoing recitals as conclusions, facts,
determinations and findings by the City Council.

Item 4.
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Section 2. Conveyance of real property. Pursuant to Colorado Revised Statutes § 31-
15-713, the City Council hereby approves the conveyance and transfer of the real property
described on Exhibit A, to the Chaffee Housing Trust, and authorizes and directs the Mayor to
execute a quit claim deed and such other instruments as necessary to effect such conveyance, in
form approved by the City Attomey.

Section 3. Development Agreement Approved. In connection with the sale of
Property approved by Section 2 above, and in order to ensure the timely construction of the new
six unit residential development, for sale or rental to households earning at or below 80% of the
Area Median Income (AMI) in perpetuity, the City Council hereby authorizes and directs the
Mayor to execute a development agreement and any associated documents, in form approved by
the City Attorney.

Section 4. Conditions of Approval of Sale of Property. The transfer and conveyance
of property and execution of deed approved by Section 2 above is expressly contingent upon the
satisfaction of all of the following conditions precedent: (1) the execution of a development
agreement, and any associated documents, in form approved by the City Attorney; (2) the
completion of improvements at M Street and W. Third Street, including (a) the relocation of
sewer line from East Crestone Avenue to M Street (final cost to be paid for by Chaffee Housing
Trust prior to transfer); (b) relocation of water line within M Street (to be paid for by City); and
(¢) reconstruction and paving of M Street, meeting alignment and grades approved by Public
Works (to be paid for by City).

Section 5. Severability. The provisions of this ordinance are severable and the
invalidity of any section, phrase, clause or portion of the ordinance as determined by a court of
competent jurisdiction shall not affect the validity or effectiveness of the remainder of the
ordinance.

INTRODUCED ON FIRST READING, on December 15, 2020, ADOPTED and
ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the City Council on
this day of , 2020 and set for second reading and public hearing on the 5" day of

January, 2021.

INTRODUCED ON SECOND READING FINALLY ADOPTED and ORDERED
PUBLISHED IN FULL BY TITLE ONLY by the City Council on this 5% day of January, 2021.

City of Salida

Mayor P.T. Wood

ATTEST:

City Clerk/Deputy City Clerk

Item 4.
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
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Item 4.

LEGAL DESCRIPTION
OFA
TRACT OF LAND

A PORTION OF STRIP “C” OF EDDY BROTHER'S ADDITION AND THE VACATED PORTION OF CRESTONE
AVENUE EAST, CITY OF SALIDA, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE COMMON CORNER OF LOTS 3 AND 4 OF SAID STRIP “C” AND THE SOUTHWESTERLY
RIGHT-OF-WAY OF WEST 3"° STREET, BEING MARKED BY A 1 %” ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE THE INTERSECTION OF THE SOUTHWESTERLY RIGHT-OF-WAY OF WEST 3%° STREET AND
THE NORTHWESTERLY RIGHT-OF-WAY OF L STREET, BEING MARKED BY A 1 %” ALUMINUM CAP
STAMPED LS 16117, BEARS NORTH 41°29°27” WEST, A DISTANCE OF 150.40 FEET;

THENCE SOUTH 43°56’04” WEST, ALONG THE COMMON LINE OF SAID LOTS 3 AND 4, A DISTANCE OF
91.78 FEET TO A POINT BEING MARKED BY A 1 %" STEEL DISC STAMPED LS 6753;

THENCE NORTH 46°03°38” WEST, A DISTANCE OF 150.05 FEET TO THE COMMON LINE OF LOTS 6 AND 7
OF SAID STRIP “C”, BEING MARKED BY A 1 %" STEEL DISC STAMPED LS 6753;

THENCE NORTH 42°46°42” EAST, ALONG SAID LINE OF LOTS 6 AND 7, A DISTANCE OF 9.19 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF CRESTONE AVENUE EAST AS VACATED, BEING MARKED BY A 1 %4”
ALUMINUM CAP STAMPED LS 6753;

THENCE NORTH 18°46°13" EAST, A DISTANCE OF 60.27 FEET TO THE NORTHERLY RIGHT-OF-WAY OF
CRESTONE AVENUE EAST AS VACATED AND THE SOUTHEASTERLY RIGHT-OF-WAY OF M STREET;

THENCE NORTH 49°12'02” EAST, ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY OF M STREET, A
DISTANCE OF 47.25 FEET TO THE SOUTHWESTERLY RIGHT-OF-WAY OF WEST 3"° STREET;

THENCE SOUTH 39°44°16” EAST, ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY OF WEST 3™ STREET, A
DISTANCE OF 172.58 FEET TO THE POINT OF BEGINNING.

CONTAINING 16816 SQUARE FEET, MORE OR LESS.

PREPARED BY:

‘LANDMARK

SURVEYING & Mapp) NG
SYD"JEYIL SCHIEREN, PLS 37937
PO BOX 668
SALIDA, COLORADO 81201
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EXHIBIT B
Informational graphic of Property
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CITY OF SALIDA M AND 3RD STREET

LOT CONSOLIDATION
LOCATED WITHIN A PORTION OF STRIP G OF EDDY
BROTHERS ADDITION AND THE VACATED PORTION OF

EAST CRESTONE AVENUE
CITY OF SALIDA
CITAFFEE COUNTY, COLORADO .
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CITY COUNCIL ACTION FORM

Department Presented by Date
Community Development | Bjll Almquist - Comm. Dev. Director April 20, 2021
ITEM

Second Reading and Public Hearing for Ordinance No. 2021-05: An Ordinance of
the City of Salida, Colorado Annexing to the City of Salida a Certain Tract of Land
in Unincorporated Chaffee County Known as the Upchurch Annexation.

BACKGROUND

The applicants, Tory and Clee Upchurch, are requesting approval for their 5.32
acre parcel to be annexed into the City of Salida. The private property proposed for
annexation is located between County Roads (CR) 140 and 141. The applicants are
also proposing the concurrent annexation of a portion of CR 140 stretching from
the existing City limits at the eastern terminus of CR 141 approximately 1,274 feet
to the western terminus of CR 141, totaling approximately 2.58 acres as shown in
the vicinity map below and the attached annexation plat.
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CITY COUNCIL ACTION FORM

Department Presented by Date
Community Development | Bjll Almquist - Comm. Dev. Director April 20, 2021

The applicants’ original proposal included the portion of CR 140 from the existing
City limits to the southwest corner of their property. Following conversations
between City and County staff, and pursuant the intergovernmental agreement
(IGA) regarding annexations between the City and County, City staff requested
that the applicant include in the annexation plat the remaining 180 feet of CR 140
(to the intersection with CR 141’s west end) to simplify the boundaries of
maintenance responsibilities for both the City and the County. No portion of CR
141 is required to be included in the annexation request provided that all vehicular
access to/from any future development on the site will be via CR 140 and that no
future homes will front onto CR 141.

An application for annexation is a multi-step process. When annexing a property,
the City must follow state statutes for contiguity and procedural requirements. The
steps and standards include:

e 1/6th of the perimeter of a proposed annexation must be contiguous with the
City of Salida;

o Staff reviews the petition for compliance with city and state statutes and
Council adopts a resolution stating the petition is valid and sets a public
hearing date that is no less than 30 days and no greater than 60 days from the
resolution date;

e The City Council public hearing is advertised in the newspaper for four
consecutive weeks;

e The Planning Commission holds a public hearing to review the annexation
and recommend the zoning designation of the property;
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CITY COUNCIL ACTION FORM

Department Presented by Date
Community Development | Bjll Almquist - Comm. Dev. Director April 20, 2021

e Council holds the public hearing on the annexation petition and possibly
approves an ordinance approving such annexation, along with any conditions
of an annexation agreement;

e Council holds a public hearing to review and possibly approve the proposed
zoning; and

e Council reviews and possibly approves annexation findings of fact and an
annexation agreement, both by resolution.

The applicants submitted their application for Annexation (along with an
application for Zoning) on December 14, 2020. A conceptual review meeting was
held with Planning Commission and Council on January 4, 2021. A revised plat
was then submitted to the City on February 8, 2021. City Council passed
Resolution No. 2021-04 on March 2, 2021 finding the annexation petition to be in
substantial compliance with state statutes and set a public hearing on the petition
for April 20, 2021. The request was heard by Planning Commission on March 22,
2021 and the Commission recommended that City Council approve the annexation
with a number of staff conditions described later in this memo (5-1 vote). First
reading of the ordinance was held on April 4, 2021.

UPDATE TO APPLICANT’S PROPOSAL

Following Planning Commission’s recommendation to approve annexation of the
subject property and subsequently recommend Single-Family Residential (R-1)
zoning, as opposed to the applicants’ requested zoning of Medium-Density
Residential (R-2)—at least until more information regarding future development
and a rezone request is provided—the applicants submitted additional information
and requests that they would like to have considered for City Council’s review of

3
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Department Presented by Date
Community Development | Bjll Almquist - Comm. Dev. Director April 20, 2021

both the annexation and zoning requests. The requests and an updated subdivision
concept design (dated 03/26/21) are included in the packet for review. In the email,
the applicants outlined their objectives for developing the property and offered a
number of additional recommended conditions for the annexation agreement.
Those conditions, comments, and requests are (verbatim pasted below):

1. ““R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size
and use standards (single family only) for Lots (1-10) adjacent to County Road 141.

2. Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our
current intent is to dedicate Lot 15 to the Chaffee County Housing Trust for them to
build up to 5 inclusionary housing units.

3. Preference/first right of refusal for Chaffee County Residents: We have included 6 units
in our development (2 Triplexes) that we will advertise to Chaffee County residents and
do the vetting to ensure that Chaffee County Residents have the first opportunity to
buy. Although these units are less profitable, these units will be at a lower price point
which will afford Chaffee County Residents a better chance at buying a house.

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much
higher price point and likely be used as second homes for out of towners. This does not
help with the housing affordability challenges for Chaffee County residents.

5. 1 STR License - this is a request | am making for my family as | stated as my main goal
in point #1 above.

6. Subdivision of the subject parcel shall not require water and sewer main extensions in
the following right of ways:

a) County Road 141
b) County Road 140 east of Shepherd Drive

-32-




Item 5.

CITY COUNCIL ACTION FORM

Department Presented by Date
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7. Right of ways as shown on the conceptual plan shall be sufficient for subdivision,
particularly the bends without radius, and the portion of 40” wide right of way on the
west end of the site.

8. Lots 1, 2, and 3 may have less than the required minimum lot frontage, but no less than
207, substantially in accordance with the conceptual plan. Such lots must be 50’
minimum width at the rear lot line.”

The applicant also notes that “(their) attempt in the current design (is) to provide a
seamless transition from the R-3 zoned properties across CR 140 putting the
highest density in the South end of the property and moving to a less dense design
in the North and (West) boundaries.”

Although the above requests/conditions are primarily addressed in the staff report
for the concurrent zoning request, staff also recognizes the need to address them as
part of the annexation request since an annexation agreement, and not a zoning
ordinance, is the appropriate location for such negotiated terms. Therefore, these
items will be addressed as part of the recommended conditions further below.

FINDINGS OF FACT:

As explained above, the annexation shall be considered by Council as a required
step prior to the zoning of the property. The following findings of facts are
required for annexation:

1. The proposed annexation has greater than 1/6" contiguity (16.7%) with the
municipal boundary of the City of Salida. Staff confirms that 27% of the
perimeter of the property would be contiguous with City limits upon
annexation. (CRS 831-12-104 provides that contiguity may be achieved via the
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Community Development

Bill AlImquist - Comm. Dev. Director

Presented by

April 20, 2021

Date

simultaneous annexation of a contiguous public right of way—in this case, the
included portion of CR 140).

2. All applicable owners of the property are party to the annexation.

City of Salida, as defined in the City’s Comprehensive Plan and its
intergovernmental agreement (“IGA”) with Chaffee County approved in 2010.
According to the IGA, the MSA is defined as “the area designated on the Joint

Planning Map, adjacent to City boundaries currently eligible for annexation
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The annexation property is within the Municipal Services Area (“MSA”) of the
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and immediately capable of being serviced by municipal or approved special
district sewer and water utilities and infrastructure.” See the Joint Planning

Map below:

4. The annexation property is currently zoned RES, Residential in Chaffee
County; however, it is also included in the “Mixed Residential” land use
designation on Chaffee County’s adopted Future Land Use Map (FLUM).
Mixed Residential is defined in the County’s Comprehensive Plan as “Areas
desired for annexation adjacent to existing incorporated or unincorporated
communities or along major transportation corridors where higher densities
may be appropriate and near existing water and/or sanitation utilities.
Envisioned to accommodate a mix of housing types and residential densities,
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affordable housing, institutional uses such as schools or public facilities, and
appropriately scaled commercial uses appropriate for walkable amenities...”
See the County’s Salida Sub-Area FLUM with property circled in red below:

5. The property is adjacent to a growing part of the city and therefore may be
efficiently served by City fire and police departments.

6. The property to be annexed includes a portion of the CR 140 right-of-way,
thereby ensuring the roadway that serves City residents will be completely
within the City’s jurisdiction.

7. The annexation of the property is consistent with the vision and goals set forth
in the Comprehensive Land Use Plan. Specifically, it is a strategic goal of the
Comp Plan to provide for new neighborhoods and opportunities for a variety of
housing types and densities. In addition, the proposal will provide for a logical
extension of the City boundary to support the demand for residentially-zoned
land, which will provide housing opportunities. Though no specific
development plan for the area has yet been proposed, the applicant has provided
a conceptual subdivision plan indicating the desire and ability to provide a
variety of housing types. Any such future subdivision or similar land use will
be required to go through applicable review processes prior to approval.

8. The property is a natural extension of the City’s municipal boundary and meets
legal requirements for annexation.

9. No annexation impact report is required because the property is <10 acres, per
the IGA and state statute (CRS 31-12-108.5).

The annexation of the property will be accompanied by an agreement which will
address a variety of topics including:
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¢ The street improvements required within the development, as well as along
portions of County Road 140;

s Development restrictions on the northern perimeter of the property;

¢ Provision of an extension of Shepherd Road into the development to align
with the existing platted Shepherd Road to the south;

+¢ Provision of a pedestrian connection to/from CR 141 to the north;
+» Water and Sewer line extensions;

+» Adequate Fire turnaround requirements and/or street connectivity as required
by Public Works; and

¢ Other goals for the property, including the provision of affordable housing
units.

RESPONSES FROM REFERRAL DEPARTMENTS AND AGENCIES:

o City of Salida Fire Department: Kathy Rohrich, Assistant Fire Chief,
responded “Fire Department is good with the annexation. We would just
need to see the changes in the subdivision design in the future.

o City of Salida Police Department: Chief Russ Johnson responded “No issues
with PD.”

e City of Salida Finance Department: Aimee Tihonovich, Finance Director
responded “No comments.”

o City of Salida Public Works Department: Public Works Director David
Lady responded “The development is located within the municipal services
area boundary for water and sewer. The portion of road shown to be annexed

9
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Is based on feedback from the County with the presumption that lots within
the development will not be fronting roads that are not being annexed.
Annexed roads shall be improved to City Standards as previously discussed
at time of development.

o Chaffee County Development Services Department: No comment received.
However, City and County staff have discussed the request, per the
intergovernmental agreement, and those discussions have led to some of the
recommended conditions of the annexation agreement. The Chaffee County
Board of Commissioners has also provided a comment letter which is
included in the hearing packet.

o Chaffee County Housing Office: Becky Gray, Director of Housing responded
“Within the word doc named “Salida Narrative,’ the applicant stated he has
been in communication with the Chaffee Housing Authority, and named
Read McCulloch as his point of contact. The applicant is confusing the
Chaffee Housing Trust and the Chaffee Housing Authority, as | have had no
direct conversation with the applicant. It would likely be beneficial to speak
with both entities, as each can offer a different approach to permanent
affordability of the inclusionary housing units.

e Chaffee County Assessor’s Office: No comments received.

e Atmos Energy: Dan Higgins responded “For your information, Atmos
Energy has a main along CR 141 and may be able to serve this subdivision
with it pending an executed main extension contract and engineering review
of capacity needs. No other comments from Atmos Energy.”

e Xcel Energy: No comments received.

e Charter Communications: No comments received
10
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e CenturyLink: No comments received
e Salida School District: No comments received
e Town of Poncha Springs: No comments received

PLANNING COMMISSION RECOMMENDATION:
Planning Commission recommended (on a 5-1 vote) that City Council approve the
proposed annexation with the conditions listed in black type below.

STAFF RECOMMENDATIONS:

Staff recommends that City Council approve the proposed annexation, subject to
the conditions listed below. Staff has reviewed the applicants’ newly submitted
requests/conditions and is providing Council with alternative lists of recommended
conditions depending on the zoning district that is subsequently approved. Planning
Commission’s original recommended conditions are included in normal black type,
while staff’s recommended revisions/additions are included in red and/or struek
through. The conditions that are recommended, regardless of whichever zone
district is applied, are as follows:

1. No vehicle access to/from CR 141 shall be allowed in any future development
on the site without either the approval of Chaffee County, or annexation of
relevant portions of CR 141 into the City of Salida through the applicable City
review and approval process.

2. No units within any future development on the site (including accessory
dwelling units) shall have frontage on CR 141 without either the approval of
Chaffee County, or annexation of relevant portions of CR 141 into the City of
Salida through the applicable City review and approval process.

11
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3. Pedestrian access between CR 140 and the northern portion of CR 141 shall be
provided in any future development on the site. Details of improvements to such
access will be determined via a subdivision improvement agreement or
development agreement.

4. Future development shall include a public street and utilities stubbed to the
south property line in alignment with Shepherd Road, before development
oCCurs.

5. Any future development shall meet the City’s fire turnaround and/or street
connectivity requirements for rights-of-way.

6. The applicant shall, at time of development, improve the annexed portion of CR
140 fronting the site, pursuant to City Code and all City Design Standards
(including curb, gutter, sidewalk, street trees and parking on the north side);
provide a crosswalk across CR 140 to the shared path on the south side in a
location approved by staff; and provide a minimum 2-inch overlay over both
drive lanes of CR 140 from the existing City limits to the west intersection with
CR 141, or reconstruct road if needed for grade, at the direction of the Public
Works Director.

7. Residential development of the site shall meet the inclusionary housing
requirements of Article XIIl of Chapter 16 of the Salida Municipal Code, as
negotiated between parties and approved by Council, as specified in the
Annexation Agreement.

(It should be noted that Planning Commission stated a desire that inclusionary
housing requirements be satisfied via built units).

12
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8. In-lieu open space fees (currently $3,000 per unit) shall be provided at the time
of issuance of a building permit.
(It should be noted that Planning Commission members stated a desire that a public
park/open space be provided in any future subdivision on the site. However, City staff

has indicated that this location is not preferable for a public park due to the likely
small size and identified nearby, larger park opportunities.)

9. Provision of school impact fees in an amount then in effect (currently $444.66
per unit) at the time of issuance of a building permit.

the-annexation-platand-agreement. The “area of overlap” shall be resolved prior
to obtaining any building permits, and the owner/applicant shall provide proof to
the City of filing the necessary paperwork and beginning the necessary process
to resolve same prior to recordation of the annexation agreement and plat.

10.

ala NQ NroynNea
w OV w VARWAW

(Per CRS 31-12-105(a)(1) and relevant case law, a property owner may request that
just a portion of their legally-platted lot be considered for annexation, as is requested
here—hence the above revision).

11. The City will agree to permit one short-term rental license within the
development at the Property. (The development will still be subject to the one-
license-per-block face maximum; however, the total number of block faces will
be determined by the eventual subdivision design.)

12. Provided that water mains within the development will be looped, will front
each parcel, and will extend to the west end of the property along CR 140, as
required by City Code and City of Salida Design Standards, future subdivision
and development of the Property shall not require the applicant to provide water
and sewer main extensions within either CR 141 nor CR 140, other than as

13
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needed to serve future development of the Property. However, significant
changes to the subdivision design may require re-evaluation of this
determination, which shall be approved at the Public Works Director’s sole
discretion.

13. Roads shall be designed in accordance with the City Design Standards,
including, but not limited to, applicable requirements related to sidewalk
construction and of right-of-way dedication, unless otherwise permitted by the
Public Works Director. It is noted that a 40 ft ROW on the west end of such a
subdivision, in addition to other access requirements, would be sufficient and a
sidewalk would only be required on the east side of said ROW. A 20 ft
dedication of ROW will be required of the adjacent property to the west at time
of annexation for that parcel.

If the Medium-Density Residential (R-2) zoning requested by the applicants is
subsequently applied to the property, staff also recommends the following conditions:

adjacent CR 141 shall be developed for detached single-family dwellings, shall
have a minimum lot size of 7,500SF, and have no less than 50 feet of rear lot
line frontage onto CR 141. If accessory dwelling units (“ADUs”) are developed
on lots immediately adjacent to CR 141, said ADUs shall be subject to the same

frontage restrictions of the primary dwellings.

14
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15. Preference will be given to current Chaffee County residents or workforce for a
minimum of 6 non-inclusionary housing units within any future development on
the site, to the extent permitted by law. Such marketing and vetting shall be the
Applicant’s responsibility, with guidance provided by City staff and the Chaffee
Housing Authority.

16. Up to 3 lots at or around the northwest corner may have less than the required
minimum lot frontage facing onto the proposed internal street, but no such
frontage shall be less than 20 feet, and proposed development upon said lots
shall follow the applicable approval processes set forth in the City Code.

17. Applicant shall be required to have a Traffic Impact Analysis conducted, and
shall be responsible for any and all street and road improvements deemed
necessary by said Traffic Impact Analysis

(It should be noted that Planning Commission members stated a clear desire to require a
Traffic Impact Analysis Study)

RECOMMENDED FINDINGS:
That the application meets all state and local requirements for annexation.

SUGGESTED MOTION:

“I make a motion that City Council approve the proposed Upchurch annexation as
it meets the requirements for annexation, subject to Council approval of an
annexation agreement that addresses the conditions outlined above and that are
based upon the zoning district approved and applied.”

15
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Attachments:

Proof of Publication

Ordinance No. 2021-05

Annexation Plat

Annexation Petition and Application

Applicant email with requests/suggested conditions (03/26/21)
Subdivision Concept Design (submitted 03/26/21)

Draft PC Meeting Minutes from 03/22/21

Public Comments received up to 04/06/21 (1st reading)
Letter from Huckstep Law, LLC

Letter from CCBOC (and revision per Jon Roorda 3/19/21)
Public Comments received since 04/06/21

16
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4/15/2021 City of Salida Mail - Fwd: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)

cm Item 5.
S I D Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)

Erin Kelley <erin.kelley@cityofsalida.com> Tue, Mar 9, 2021 at 6:16 PM

To: Bill AImquist <bill.almquist@cityofsalida.com>, Kristi Jefferson <kristi.jefferson@cityofsalida.com>

---------- Forwarded message ---------

From: Cheryl <cheryl@avpsalida.com>

Date: Tue, Mar 9, 2021 at 4:38 PM

Subject: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)
To: Erin Kelley <erin.kelley@cityofsalida.com>

Hi Erin:
This email is to confirm the following:
YOUR INITIAL EMAIL(S)&ATTACHMENT(S) RECEIVED ON: Tuesday, March 91", 2021

LEGAL NOTICES FOR PUBLICATION RECEIVED:

NOTICE OF PUBLIC HEARING-CITY/SALIDA-CITY COUNCIL-CONCERNING ANNEXATION PETITION/ZONING APPLICATIONS AND CITY OF SALIDA,

COLORADO RESOLUTION NO. 04 (SERIES OF 2021)
TOGETHER WITH

PUBLIC NOTICE-CITY COUNCIL OF THE CITY OF SALIDA, COLORADO FINDING THE UPCHURCH ANNEXATION PETITION TO BE IN
SUBSTANTIAL COMPLIANCE WITH STATE STATUTES AND SETTING A PUBLIC HEARING ON SAID PETITION-4X

PUBLISHER: The Mountain Mail
PUBLICATION DATES REQUESTED:
Insertions: Four (4)
Friday, March 12th, 2021/Friday, March 19t 2021/Friday, March 26™, 2021/Friday, April 2"9, 2021

INVOICE(S) AND PROOF(S) OF PUBLICATION:
Mail To: City of Salida

ATTN: Erin Kelley, City Clerk

448 E 15t St.

Suite 112

Salida, CO 81201
This notice is being scheduled and processed. If you would have any questions please don’t hesitate to contact me.
Warmest regards,
ARKANSAS VALLEY PUBLISHING COMPANY
Cheryl
Cheryl A. Jackson
Admin. Dept./Legals
719-539-6691/EXT 111

P.O. Box 189, Salida, CO 81201

www.cheryl@avpsalida.com

From: Erin Kelley [mailto:erin.kelley@cityofsalida.com]

Sent: Tuesday, March 09, 2021 3:59 PM - 46 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A 1693805732094 3946 39&simpl=msg-f%3A16938057320...
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CITY OF SALIDA, COLORADO
ORDINANCE NO. 05
SERIES OF 2021

AN ORDINANCE OF THE CITY OF SALIDA, COLORADO ANNEXING TO THE CITY
OF SALIDA A CERTAIN TRACT OF LAND IN UNINCORPORATED CHAFFEE
COUNTY KNOWN AS THE UPCHURCH ANNEXATION.

WHEREAS, on December 14, 2020, Tory and Clee Upchurch (the “Owners”), filed an
General Development Application (the “Petition”) to commence proceedings to annex to the City
of Salida (the “City”) a certain unincorporated tract of land comprised of 5.32 acres located
between County Roads 140 and 141, Salida, in the County of Chaffee, State of Colorado; plus a
portion of County Road 140 stretching from the existing City limits at the eastern terminus of
County Road 141 approximately 1,274 feet to the western terminus of County Road 141, totaling
approximately 2.58 acres, and being more particularly described on Exhibit A, attached hereto and
incorporated herein by reference; and

WHEREAS, pursuant to C.R.S. 831-12-108, the City Council by Resolution No. 04, Series
of 2021 specified that the City Council would hold a hearing on the proposed annexation at its
regular meeting on April 20, 2021, commencing at the hour of 6 p.m. in the City Council
Chambers, 448 East First Street, Salida, Colorado; and

WHEREAS, pursuant to C.R.S. §31-12-108 to -110, the City Council on April 20, 2021
held a duly-noticed public hearing to consider the proposed annexation; and

WHEREAS, notice of such hearing was published on March 12, 2021; March 19, 2021,
March 26, 2021; and April 2, 2021 in The Mountain Mail newspaper; and

WHEREAS, C.R.S. 831-12-105(1)(e) provides that prior to the completion of any
annexation within a three-mile area, the municipality shall have in place a plan for that area, which
generally describes the proposed location, character, and extent of streets, subways, bridges,
waterways, waterfronts, parkways, playgrounds, squares, parks, aviation fields, other public ways,
grounds, open spaces, public utilities and terminals for water, light, sanitation, transportation and
power to be provided by the municipality and the proposed land uses for the area; and

WHEREAS, the City hereby sets forth its Findings of Fact, Determinations, and
Conclusions with regard to annexation to the City of the Upchurch Annexation; and

WHEREAS, the City currently has in place a Comprehensive Plan and other long-range
planning documents which constitute the City's annexation plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SALIDA, COLORADO, THAT:

Item 5.
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1. The City incorporates the foregoing recitals as findings and determinations by the
City Council.

2. The annexation to the City of the Upchurch Annexation described on Exhibit A is
hereby approved pursuant to any conditions of approval included in the annexation agreement, and
such real property is hereby annexed to and made a part of the City of Salida.

3. Within ten (10) days after final publication of this Ordinance, the City Clerk of the
City of Salida, Colorado, on behalf of the City shall:

A. File one (1) copy of the Annexation Plat and the original of this Annexation
Ordinance in the office of the City Clerk of the City of Salida, Colorado;

B. File for recording three (3) certified copies of this Annexation Ordinance and
three (3) copies of the Annexation Plat, containing a legal description of the
annexation parcel, with the County Clerk and Recorder of Chaffee County,
Colorado, with directions to the Chaffee County Clerk and Recorder to file one
certified copy of this Annexation Ordinance and one copy of the Annexation
Map with the Division of Local Government of the Department of Local Affairs
of the State of Colorado and one certified copy of this Annexation Ordinance
and one copy of the Annexation Map with the Colorado Department of
Revenue; and

C. File one certified copy of this Annexation Ordinance and one copy of the
Annexation Map in the office of the County Assessor of Chaffee County,
Colorado.

INTRODUCED ON FIRST READING, ADOPTED and ORDERED PUBLISHED
IN FULL in a newspaper of general circulation in the City of Salida by the City Council on April
6!, 2021 and set for second reading and public hearing on the 20th day of April, 2021.

INTRODUCED ON SECOND READING AT A PUBLIC HEARING, FINALLY

ADOPTED and ORDERED PUBLISHED BY TITLE ONLY, by the City Council on the 20th
day of April, 2021.

CITY OF SALIDA, COLORADO

P.T. Wood, Mayor

Item 5.
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ATTEST:

City Clerk/Deputy Clerk

PUBLISHED IN FULL in the Mountain Mail after First Reading on the day of
, 2021, and BY TITLE ONLY, after final adoption on the day of

2021.

Item 5.

City Clerk/Deputy City Clerk
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Exhibit A

PLANNING COMMISSION APPROVAL

THIS PLAT 1S APPROVED BY THE CITY OF SALIDA PLANNING COMMISSION THIS DAY OF , 2021,

CHAIR OF PLANNING COMMISSION, CITY OF SALIDA

CITY CLERK'S CERTIFICATE

I HEREBY CERTIFY THAT THIS ANNEXATION MAP ALONG WITH THE ORIGINAL ANNEXATION ORDINANCE FOR THE UPCHURCH
ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE ON THIS DAY OF , 2021, AND IS DULY
RECORDED.

CITY CLERK

CLERK AND RECORDER’S CERTIFICATE

| HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP ALONG WITH A CERTIFIED COPY OF THE ANNEXATION

ORDINANCE FOR THE UPCHURCH ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE AT .M. ON THIS

DAY OF , 2021 UNDER RECEFPTION NUMBER

CHAFFEE COUNTY CLERK AND RECORDER

GENERAL NOTES

1) BASIS OF BEARING FOR THIS SURVEY 1S GRID NORTH FROM COLORADO STATE PLANE COORDINATE
SYSTEM CENTRAL ZONE, BASED ON G.P.5. OBSERVATIONS ALONG THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 140 BETWEEN TWO 1" ALUMINUM CAFS STAMPED "LS 1 776" HAVING A BEARING
OF NORTH 89°41'28" WEST.

2) THIS SURVEY WAS DONE IN CONJUNCTION WITH FIRST AMERICAN TITLE INSURANCE COMPANY
(CENTRAL COLORADO TITLE £ ESCROW), COMMITMENT NO. 20-12552, DATED AUGUST 31, 2020.

3) TOTAL AREA TO BE ANNEXED=7.90 ACRES +/-

4) THIS ANNEXATION SUBJECT TO THE TERMS & CONDITIONS AS SET FORTH IN AHE ANNEXATION
AGREEMENT RECORDED AT RECEFTION NO.

I, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR L] 7O R@cmﬁ IN T
gg\s ISION, AND THAT THE PLAT REPRESENTS THE
@)

PES
N" & <O
\\\ Q\@Q

KNOWLEDGE.

NOTICE: ACCORDING TO COLORADO LA 70U MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE
COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON

UPCHURCH ANNEXATION

1'0 THE CITY OF SALIDA

LOCATED IN THE SE}; SW)k
Of" SECTION 31

I'50N RI9E OF THE NM.P.M.

CHAFFEE COUNTY, COLORADO

CITY COUNCIL APPROVAL

WHEREAS, THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX TERRITORY AS DESCRIBED
HEREIN BY KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, AS OWNER OF 100 PERCENT OF THE AREA TO BE ANNEXED, EXCEPTING PUBLIC
STREETS; AND

WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOFPTED ON

APPLICATION SUBSTANTIALLY COMPLIES WITH THE REQUIREMENT OF SECTION 31-12-107(1),
WHEREAS, AFTER NOTICE AND PUBLIC HEARING ON , 2021, AS REQUIRED BY SECTION 31-12-108, C.R.S., THE
CITY COUNCIL ADOFPTED RESOLUTION NO. (SERIES 202 1), DETERMINING THAT THE ANNEXATION ELECTION WAS NOT REQUIRED; AND
WHEREAS, ON , 2021 THE CITY COUNCIL ADOPTED ORDINANCE NO. (SERIES 202 1) APPROVING AND
ANNEXING UPCHURCH ANNEXATION TO THE CITY OF SALIDA.

NOW, THEREFORE, THE CITY COUNCIL OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE 'UPCHURCH ANNEXATION TO THE CITY OF

SALIDA' AS DESCRIBED HEREIN, TO WIT:

, 2021, DETERMINED THAT THE ANNEXATION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9
EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER, MARKED BY A I 1/2" ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 161 17 BEARS SOUTH 86°38'2 1" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH O1°25'] 1" WEST, A DISTANCE OF &2.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH 88°35'30 WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 FEET,;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.1 1
FEET;

THENCE NORTH O0°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140,
MARKED BY A 1" ALUMINUM CAP STAMPED LS 1776,

THENCE SOUTH 88&8°38'54' EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269,

THENCE NORTH O0°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269,

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHAWEST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH O0°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141,

THENCE SOUTH 88&8°3 1'2 1" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET
TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED AT RECEFPTION NO.
279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140;

THENCE SOUTH 88&8°3029" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 4 16.06 FEET, TO THE
SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER,;
THENCE SOUTH 78°51'30" EAST, A DISTANCE OF €0.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

SIGNED THIS DAY OF . 2021,

CITY OF SALIDA

BY:
MAYOR

CERTIFICATION OF TITLE

. A LICENSED TITLE INSURANCE AGENT IN THE STATE OF COLORADO, DO HEREBY CERTIFY
THAT | HAVE EXAMINED THE TITLE TO THE PROPERTY HEREBY DEDICATED AND AS SHOWN AND DESCRIBED ON THIS PLAT AND
FOUND TITLE VESTED IN KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, FREE AND CLEAR OF ALL LIENS AND
ENCUMBRANCES EXCEPT AS LISTED BELOW:

DATED THIS DAY OF , 2021,

TITLE AGENT

CERTIFICATE OF DEDICATION AND OWNERSHIP

THIS 1S TO CERTIFY THAT KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH ARE THE OWNERS OF 100% OF THE LAND DESCRIBED

AND SET FORTH HEREIN, EXCEPT PUBLIC STREETS, THAT SUCH OWNER DESIRES AND APPROVES THE ANNEXATION OF THE TERRITORY
DESCRIBED HEREIN TO THE CITY OF SALIDA, COLORADO.

EXECUTED THIS DAY OF , 2021,
OWNERS:
KRISHNA CLEE QUICK UPCHUCH TORY UPCHURCH

COUNTY OF CHAFFEE )
) ss.
STATE OF COLORADO )

THE FORGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2021, BY
KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH. WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES

NOTARY PUBLIC

TOTAL PERIMETER OF
LAND TO BE ANNEXED

Item 5.

DATE: FEBRUARY 11, 2021

3.,764.36' UPCHURCH ANNEXATION

CONTIGUOUS BOUNDARY
WITH CITY OF SALIDA

TO THE CITY OF SALIDA

859.24' LOCATED IN THE SEY SW%
OF SECTION 31

1/6=16.7%

CONTIGUOUS BOUNDARY
REQUIREMENT

TS50N R9E OF THE N.M.P.M.
CHAFFEE COUNTY, COLORADO

22.6%

/m
DATE: NOVEMBER 19, 2020 @; SURVEYI NG & MAPP] NG
=

R P.O. BOX 668 SALIDA, CO 81201
SHEET | OF 2 | PH 719532400  FAX719.539.403]

JOB # 20165 L A N D M A R K
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Exhibit A

Y 74
YN

UPCHURCH ANNEXATION
1'0 THE CITY OF SALIDA

LOCATED IN

THE SE)y SWkh

Of SECTION 31
50N R9FE OF THE N.M.P.M.
CHAFFEE COUNTY, COLORADO

--------

- Shavano State
| *# Fish Hatchery -

Item 5.
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REVISED:FEBRUARY | |, 2021
LAND SURVEYOR’S CERTIE -k{ UPCHURCH ANNEXATION
|, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR LIZEN o%@cﬁﬁw E STATE OF COLORADO, DO HEREBY TO THE CITY OF SALIDA
CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UNDRER |R§$§\ UPERXIS)
RESULTS OF SAID SURVEY AND IS TRUE AND CORR BEE Y KMOWLEDGE. LOCATED IN THE SEY% SWY
OF SECTION 31
T50N R9EF OF THE N.M.P.M.
CHAFFEFE COUNTY, COLORADO
P.L.5. 37937
JOB # 20165 I ANDMARK
DATE: NOVEMBER 19, 2020 SURVEYING & MAPP]NG
N YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
; ER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE P.O. BOX 668 SALIDA, CO 81201
COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON. SHEET 2 OF 2 PH 7 , 9 539 402| FAX 7 , 9 539 403|
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LEGAL DESCRIPTION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE
COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT
OF COCHETOPA ESTATES, AS RECORDED AT RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM
WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH 86°38'21" WEST, A
DISTANCE OF 13.80 FEET;

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08
FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH
88°34'33" WEST, A DISTANCE OF 497.11 FEET;

THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE
PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY
A 1" ALUMINUM CAP STAMPED LS 1776;

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140, A DISTANCE OF 185.05 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN
BOOK 379 AT PAGE 2609;

THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID
PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST CORNER OF SAID
PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE
COUNTY ROAD NO. 141;

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO.
141, A DISTANCE OF 124.84 FEET TO THE SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD
NO. 141;

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY
ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR
SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK
& RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE
PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;
THENCE SOUTH 88°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT
RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER;

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

Item 5.
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PREPARED BY:

&
N i
E

LANDMARK

SURVEYING & MAPPING
SYDNEY A. SCHIEREN, PLS 37937

PO BOX 668
SALIDA, COLORADO 81201

Item 5.

-53-




ANNEXATION PETITION

Item 5.

TO THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, GREETINGS:

The undersigned hereby petition(s) the City of Salida to annex to the City of Salida the terdtory

shown on the map(s) attached hereto and described on the attachment hereto:

This Petition 1s signed by the landowners qualified to sign. Tt is intended that this Petition be a

one hundred percent (100%) petition for annexation as described 1in C. R. S. 1973, Section 31-12-

107{)(g), (as amended).

In support of this petition, the undersigned state(s) and allege(s) as follows, to wit:

1. ''hat it is desirable and necessary that the above-described territory be annexed to the City of Salida.

2. That petittoners are landowners of one hundred percent (100%) of the territory, excluding streets
and alleys, herein proposced for annexation to the City of Salida.

3. That no less than one-sixth of the aggregate external boundaries of the above-described territory
hereby petitioned to the City of Salida 15 contiguous to the City limits of the City of Salida.

b

4. Accompanying this petition arc two mylars and twenty copics of the annexation map.

5. 'l'hat a community of mterest exists between the above-described ternitory and the City of Salida,
and that the same 1s urban, or will be urbanized in the near future, and further that the said territory
is integrated or is capable of being integrated in the City of Salida.

6. 'L'hat the above-described territory does not include any area which is the same or substantially the
same area in which an election for an annexation to the City of Sahda, was held within the twelve
months preceding the filing of this petition.

7. That the above-described territory does not include any arca included in another annexation
proceeding involving city other than the City of Salida.

8. 'Lhat the above-described territory 1s not presently a part of any incorporated city, city and county,
or town.

9. 'L'hat the above area described will (not) result in the detachment of the area from any school district
and the attachment of the same to another school distnct.

Annexation Appheation Page 3 of 8 12.10.2020




ANNEXATION PETITION

Item 5.

This Scction must be filled out if there are multiple properties/property owners petitioning annexation.

[ Signature of Petitioners Requesting | Date of Mailing Address of each Petitioner l)cscription'Ji'nl’mperty Included the Area
Annexation to the City of Salida, | Signature Proposed for Annexation Owned by Each
Colorado of Each person Signing this Petition. (Attach separatc

_V_ & Dt e _ Petitioner sheet, if necessary)

| “P 2|4)20 ’U\'L 4w/ 4:((50( /M#l/ﬁf//m BHYL

l/

U A el et o 5901
Nt |

Anncxation Application Page 5 of & 2217
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ANNEXATION PETITION

CIRCULATOR'S AFFIDAVIT

STATE OF COLORADO

. - -
pemg first duly sworn

es and savs that she /he was the crculator of the above an
foregoing petitton and that the signatut 1 satd petits the signatures e persons whos

VAUGHN RICE GG917130

Notary Public - State of Florida

Commission # GG917130

Expires on September 26, 2023

09/26/2023

Florida Hillsborough

dav of Décember A 13,2020

fficial seal. My commission expires 09/26/2023

| 2 _
Online Notary //)%« L//x/ Vaughn Rice

3 1.1
Notary Public

Notarized online using audio-video communication

Acknowledged before me on this 14 day of December 2020, by Tory & Clee Upchurch who provided identification of:

Texas driver license
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& AN GENERAL DEVELOPMENT APPLICATION
1\& i D j& 448 Fast First Street, Suite 112
Salida, CO 81201
Phonc: 719-530-2626 Tax: 719-539-5271
Lmail: plannmo(@cityofzalida.com

{_I._TYPE OF APPLICATION (Check-off as appropriate)

Annexation D Administrative Review:
[ | Pre-Annexation Agreement {lype)
| | Vanance

= Appeal Application D ] amited Impact Review:
Certificate of Approval (Yypo)
Creative Sign Peront
[ Iistoric Landmark/Districe Major Impact Review:
License to Lncroach (Type)
Text Amendment to Land Use Code
Watershed Protection Permut D Other:

Conditional Use

2. GENERAL DATA (1o be completed by the applicant)

A. Applicant Information
Tory Upchurch

2112 Ann Arbor Ave Austin TX 78704
‘T'elephone Number: 51 2-826-61 52 FAX:

il Address. TOTYUP@gmail.com
Power of Attorney/ Authorized Representanve: B'“ Hussey and RaV| Reddy

{Provide a letter authorizing agent to represent you, include representative’s name, street and mailing address,
telephone number, and I'AX)

Name of Apphcant:

Mailing Address:

B. Site Data
Upchurch Development

Name of Development:

Between CR 140 and CR 141, north of Shepherd Rd

Street Address

Legal Deseription: Lot Block Subdivision {attach desenption)

Disclosure of Ownership: Tist all owners’ names, mortgages, liens, easements, judgments, contracts and agreements that
run with the land. {May be in the form of a current certificate from a title insurance company, deed, ownership and
encumbrance report, attorney’s opinion, or other documentation acceptable to the City Attorney)

[ certify that | have read the application form and thar thd mf tion and exhibits herewith submitted are true and

correct to the best of my knowW
| /] ' Date lz‘[,"[' e

Signaturc of applicant/agent ( =

£ : s P ( M l{ 7
Signature of property owner, l ‘ \V/{ N Datc e 'l V i oW

General Development Application Form

-57-




Item 5.

Permit #:

Staff Comments:

Staff Use Only

Staff member assigned:

Public meeting Date:

Tree:

Receipt #:

General Development Application Form

11/17/14
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My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in
Colorado and have been trying for years to find a town that fits us. We bought this land
with the goal of eventually building a house for permanent residency so our goal is not
to “get in and get out”. Our goal is to build relationships as we work through the project.
| will be partnering with a friend of mine Ravi Reddy who is a developer by trade and
has a great deal of experience navigating large projects and working through permitting
and city process. We will like raise some money for friends and family for part of the
financing of this project but will also be working with a bank (preferably local to Salida)
for a majority of the financing.

In terms of location, we believe that the property is in a desirable area in terms of
annexation. There are not many (if any) properties that would be available for
annexation in the near future. Additionally, this property meets the City of Salida’s 1/6
contiguity rule and will be zoned consistently with other City properties in the

vicinity. We will work with Public Works regarding utility extensions and public
improvements.

In terms of costs and benefits, we plan to build 25+ units which will greatly relieve the
housing availability stress that Salida is feeling right now and add to the tax base for the
City of Salida. We will also work with the city and Chaffee County Housing Authority to
provide affordable housing according the requirements set forth. | have already started
a conversation with Read McCulloch at the Chaffee County Housing Authority to
discuss options for working with them.

In terms of public facilities and services, we will be connecting to the water/sewer lines
that already exist on CR 141 and CR 140 and extending them throughout the
development. We also plan to build a public use city park in the center of the
development that will be HOA maintained.

The current plan is to build a combination of single family and multi-family units that
consist of mid-high end design and finishes. Our goal is to be a permanent resident in
Salida at some point and we will ensure that our development adds a positive visual
impact on the city for the long run.

Additionally, we will request to rezone the property to R2 which is consistent with the

comprehensive plan and compatible with surrounding districts and uses.

Tory Upchurch
512.826.6152

Item 5.
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CITY OF SALIDA
SPECIAL FEE AND COST REIMBURSEMENT AGREEMENT

This Special Fee and Cost Reimbursement Agreement is entered into by and between the
City of Salida, whose address is 448 East First Street, Suite 112, Salida, Colorado
81201 (hereinafter the “City”) and _/ery € Cle€ UDpciavtc! , whose
address is_Upchv Pioperiy b/w CE 140 ¢ 14| . (hereinafter "Petitioner");
T (ee CJH dle sé.—:bﬂ?eu wappd
WITNESSETH:

WHEREAS, Petitioner is the owner of that certain real property described in Exhibit A,
attached hereto and incorporated herein by this reference, and desires to undertake the projects or
activities described in Paragraph 1; and

WHEREAS, the above activity or project will require the City to provide the special
services and incur the costs set forth in Paragraph 2; and

WHEREAS, Section 16-2-10 of the Salida Municipal Code provides that the City may
assess land use and development applicants minimum fees for review of applications submitted
to the City as well as actual review costs and fees for outside professional services; and

WHEREAS, the special fees and costs paid and collected by virtue of this Agreement
shall be used solely to pay for the City’s minimum application fees as well as actual fees and
costs for review by outside professional services, including, but not limited to, engineering and
legal review, incurred by the City.in relation-to-the anticipated-project;-and-

WHEREAS, the City and Petitioner desire to set forth their agreements and
understandings concerning this matter.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the
parties, and for other good and valuable consideration, the adequacy and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. Petitioner desires to undertake the following projects or activities involving the
City or its utility services:

X Annexation
Limited Impact Review
X Major Impact Review
Conditional Use
Variance

Review of Title 32 Special District
Can and Will Serve Letter for Utility Service
Other (describe)

T

Item 5.
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Item 5.

2. The activity or project being undertaken by Petitioner will require the City to
provide the following special services or incur the following costs:

Engineering review and advice
Legal review and advice
Preparation of plats or plans
Inspections-

Recording fees

Filing fees:

Publication Costs

Other (describe)

BN

3. Petitioner agrees to pay the City in full for all special services provided or actual
costs incurred by the City in relation to the project or activity described above on receipt of an
itemized billing for those services from the City. All such amounts are due within thirty (30)
days of the date of the bill, with interest on any overdue amounts to be assessed at one and one-
half percent (1.5%) per month. In the event that such amounts remain unpaid thirty (30) days
after the date they are billed, the City reserves the right to cease review and processing of the
Petitioner’s land use and development applications. In the event the City is forced to pursue
collection of any amounts due and unpaid under this provision, it shall be entitled to collect
attorney’s fees, filing, and recording fees incurred in such collection efforts in addition to the
unpaid amounts due, plus interest.

4. Petitioner agrees to provide a deposit to the City in the amount of $ 3000
at the time of making the initial application for the annexation + Rezoue
The City shall not commence to provide any of the services desired by the applicant, or advance
any costs, until this deposit is received by the City. Any amount by which the applicant's deposit
exceeds the cost assessed under this Paragraph shall be refunded to the applicant within a
reasonable time after final action has been taken on the project. Any amount by which the
deposit is less than the total costs due to the City under this Agreement shall be due and payable
subject to the provisions of Paragraph 2, above.

S The City specifically does not agree to act favorably on the application made by
Petitioner in exchange for payment of the special fees set forth above.

6. This Agreement constitutes the entire and complete agreement of the parties on
the subject matter herein. No promise or undertaking has been made by any party, and no
understanding exists with respect to the transaction contemplated, except as expressly set forth
herein. All prior and contemporaneous negotiations and understandings between the parties are
embodied and merged into this Agreement.

7. This Agreement may be amended from time to time by amendments made by the
parties in written form and executed in the same manner as this Agreement.
8. This Agreement shall be binding upon and inure to the benefit of the parties and

their assigns and successors in interest.
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9. If any covenant, term, condition, or provision under this Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant,
term, condition, or provision shall not affect any other provision contained herein.

10.  The parties agree and intend that this Agreement shall run with the land described
in Exhibit A, attached hereto, and be a burden upon that property until final payment has been
made to the City of all fees due and payable under this Agreement, or until the earlier
termination of this Agreement.

IN WITNESS WHEREQOF, the parties have executed this SPECIAL FEE AGREEMENT
on the day and year adjacent to their respective signatures.

CITY OF SALIDA, COLORADO

Date: ﬂ’fé/{/ﬂﬂ By ‘#

City Administrator
ATTEST e,
\“\\ k f,”’
S® 2
o = | ) s ‘2\", ] O“',‘
v A o i Sl <C Gz
Deputy City Clerk f’ j §"OL Ly g B
i, O §F
) oF
STATE OF COLORADO ) “,, =

(73 \\\\
SS. "ty

COUNTY OF CHAFFEE )

. ; 15" ﬂ i
Acknowledged, subscribed, and sworn to before me this ..~ day of 'Qn [ ;

202(__,by_Drew Nelson , as City Administrator, and by
Erua /(:[/ﬂl[/ , as Deputy City Clerk, on behalf of the City of Salida.

WITNESS my hand and official seal.

My Commission expires: o] 157 20

Kristi A. Jefferson
NOTARY PUBLIC
STATE OF COLORADO

NOTARY D 20094011745
MY COMMISSION EXPIRES Aprll 15, 2025

Item 5.
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PETITIONER:

_4&-‘7(_%4@4‘_ Date:

12/14/2020

STATE OF Florida )
) ss.
COUNTY OF Manatee

Acknowledged, subscribed, and sworn to before me this _ 14thday of _December

Tory Upchurch
2020 , by ye Presented Driver's License for identification

WITNESS my hand and official seal.

My Commission expires: 04/23/2024

Sth%szL

i,
A L

Item 5.

f' v -;‘\{, SHERRI JOY SMALL
o 5 Notary Public - State of Florida 5
I G Notary Public

' Commisslon # GG 981136

ol
Try o Expires on Aprll 23, 2024
o O L
Nezin

Notarized online using audio-video communication
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4/1/2021 City of Salida Mail - Upchurch Project Conditions

Iltem 5.

S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch Project Conditions

Tory Upchurch <toryup@gmail.com> Fri, Mar 26, 2021 at 2:29 PM
To: bill.almquist@cityofsalida.com
Cc: Bill Hussey <bhussey@crabtreegroupinc.com>

Bill -

Based on the recommendation of the Planning Commission to zone our property R1, | wanted to reach out and express my
strong desire to have our property zoned R2. From the beginning of our discussions, | have had three main objectives in
developing our property:

1. To own a house in Salida
2. Provide the community with more affordable homes
3. To provide Salida a new housing development that will have a positive long term impact.

I would like to add a 4th goal now that | understand more about the growth challenges that Salida faces:
4. Provide a model for future annexations that attempts to balance County and City objectives.
R1 Zoning will only accomplish my first goal which is not in everyone's best interest.

With that being said, | would like to make the following requests and/or recommend the following conditions be added to the
annexation agreement:

1. R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size and use standards (single family only)
for Lots (1-10) adjacent to County Road 141.

2. Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our current intent is to dedicate Lot 15
to the Chaffee County Housing Trust for them to build up to 5 inclusionary housing units.

3. Preferenceffirst right of refusal for Chaffee County Residents: We have included 6 units in our development (2 Triplexes)
that we will advertise to Chaffee County residents and do the vetting to ensure that Chaffee County Residents have the
first opportunity to buy. Although these units are less profitable, these units will be at a lower price point which will afford
Chaffee County Residents a better chance at buying a house.

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much higher price point and likely be
used as second homes for out of towners. This does not help with the housing affordability challenges for Chaffee County
residents.

5.1 STR License - this is a request | am making for my family as | stated as my main goal in point #1 above.

6. Subdivision of the subject parcel shall not require water and sewer main extensions in the following right of ways:

a. County Road 141
b. County Road 140 east of Shepherd Drive

7. Right of ways as shown on the conceptual plan shall be sufficient for subdivision, particularly the bends without radius,
and the portion of 40’ wide right of way on the west end of the site.

8. Lots 1, 2, and 3 may have less than the required minimum lot frontage, but no less than 20’, substantially in accordance
with the conceptual plan. Such lots must be 50’ minimum width at the rear lot line.

9. This is not a condition but | feel it is important to call out our attempt in the current design to provide a seamless transition
from the R3 zoned properties across CR140 putting the highest density in the South end of the property and moving to a
less dense design in the North and East boundaries.

Additionally, | have attached the most recent subdivision concept design for your review assuming an R2 Zoning. Let me know if
you have any thoughts or questions.

Tory
512.826.6152

brk| 20036 UPCHURCH CONCEPT 210326 R2.pdf
104K
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Item 5.

PLANNING COMMISSION REGULAR MEETING

448 E. 1st Street, Room 190 Salida, Colorado 81201
March 22, 2021 - 6:00 PM

MINUTES

Email public comments to: publiccomment@cityofsalida.com

Please register for the Planning Commission meeting:
https://attendee.gotowebinar.com/rt/1909092342220683277

CALL TO ORDER BY CHAIRMAN - 6:00 PM

ROLL CALL

PRESENT

Chairman Greg Follet

Vice-Chair Francie Bomer

Commissioner Judith Dockery
Commissioner Giff Kriebel

Commissioner Doug Mendelson
Commissioner-Alternate Suzanne Copping

APPROVAL OF THE MINUTES
1. January 25, 2021 - draft minutes

Motion made by Vice-Chair Bomer, Seconded by Commissioner Dockery.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery,
Commissioner Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping

2. February 22, 2021 - draft minutes

Motion made by Vice-Chair Bomer, Seconded by Commissioner Dockery.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner
Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping

UNSCHEDULED CITIZENS — None
AMENDMENT(S) TO AGENDA - None
PUBLIC HEARINGS

Public Hearings will follow the following procedure:

A. Open Public Hearing E Public Input

B. Proof of Publication F. Close Public Hearing

C.  Staff Review of Application/Proposal G.  Commission Discussion

D.  Applicant’s Presentation (if applicable) H Commission Decision or Recommendation

1. Rose - Sacketts Addition Overlay deviation -The applicants, Kevin and Susan Rose, are
requesting approval for deviation from the requirements of the Sackett Addition Overlay for
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the construction of an Accessory Dwelling Unit (“ADU”) at 334 E. Second Street, Salida,
CO 81201

A
B.
C.

ITommo

Open Public hearing - 6:04 pm
Proof of Publication

Staff Review of Application — Jefferson stated the applicant recently submitted revisions
to their request that have not yet been reviewed by staff and therefore asked that the
hearing be continued until April 26, 2021.

Applicant’s Presentation — None
Public Input — None

Close Public Hearing - 6:06pm
Commissioner Discussion - None
Commission Recommendation

Motion made by Commissioner Kriebel, Seconded by Vice-Chair Bomer.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner
Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping

Upchurch Annexation -The applicants, Tory and Clee Upchurch, are requesting approval of
their 5.32 acre parcel to be annexed into the City of Salida. The property proposed for
annexation is located between County Roads 140 and 141, as well as a portion of CR 140
stretching from the existing City limits at the eastern terminus of CR 141 approximately
1,274 feet to the western terminus of CR 141, totaling approximately 2.58 acres.

A
B.
C.

Open Public hearing - 6:07 pm
Proof of Publication

Staff Review of Application - — Almquist gave an overview of the annexation request for
the Upchurch Annexation, and the justification for the serial annexation of the CR 140
ROW along with the Upchurch Annexation. The serial annexation is justified by the
Intergovernmental Agreement (IGA) between Chaffee County and the City of Salida that
defines this area as within the City of Salida’s Municipal Service Area (MSA).

City Council passed Resolution 2021-04 finding the application in substantial compliance
with all applicable regulations and for Planning Commission to move forward with
processing the annexation.

Staff finds the application has met all legal requirements for annexation. Staff supports
the request with ten (10) recommended conditions, one revision to condition #3 that future
lots adjacent to CR 141 be for single-family residential only, and recommended adding an
eleventh (11") condition stating that the area of overlap shown on the survey boundaries
on the annexation plat shall be resolved prior to recordation of the annexation plan and
agreement.

Kriebel asked if Angelview came into the City as an annexation. Staff responded yes, in
the 1970’s. Kriebel asked if the property along Silver Spruce Drive come into the City as
an annexation. Staff answered yes, in the 1990’s. Kriebel stated that regarding CR 140,
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it appears there will be houses facing CR 140 and that would normally allow those houses
to park along the road. Is CR 140 wide enough for parking? Almquist stated it is
currently 80 feet of ROW and that does allow for parking along it, and Public Works
commented that there would be parking along CR 140. Dockery asked if there would be
driveways accessing CR 140. Almquist stated that the subdivision plat is not part of the
request, however the concept plan that has been presented shows that the lots facing CR
140 would have rear vehicular access. Bomer asked for clarification that if this is
approved and zoned, will the applicant need to come back to Planning Commission for
subdivision approval. Almquist stated that yes, if the subdivision request is anything like
the concept plan shown, it would require Planning Commission approval. Mendelson
asked why they are discussing the annexation, he thought that at the joint work session
with City Council they had been told their involvement would be limited to the
subdivision. Almquist clarified that the joint work session between City Council and
Planning Commission was for the annexation and zoning and the presentation of the
concept plan was just for some initial feedback. Mendelson asked for clarification on
what Planning Commission is voting on. Almquist clarified that Planning Commission is
voting whether or not to recommend approval of the annexation to City Council for final
vote. Kriebel asked if this property, shown as Mixed Residential on the Chaffee County
Comprehensive Plan allows 4-16 dwelling units per acre, this concept plan could be
implemented in the County. Almquist stated that is correct with some limitations due to
the requirement of a pre-annexation agreement for the City to provide utilities in order to
develop in the County in anticipation of future annexation to the City.

D. Applicant’s Presentation — Applicant Upchurch stated they are working with the City to
adhere to any guidelines and standards, and hopes to work with the surrounding neighbors
to minimize impacts to their property. Bomer asked what happened to the HOA
maintained park shown on the original sketch plan. The applicant stated the original
design had a park along a road running north-south, but after discussions with Chaffee
County and the City it was determined the Shepherd Street ROW would not connect to CR
141 to the north and in the revised layout it didn’t make sense to include the park anymore.

Mendelson asked the applicant if they talked to the County first. Upchurch stated yes,
and the County directed them to the City. If the applicant developed in the County, it
would still require a pre-annexation agreement with the City to get access to utilities, so it
made the most sense to just go to apply to the City for annexation. Williams clarified that
the IGA requires properties in the MSA to come to the City and the City determines if the
property should be annexed.

E. Public Input —

Tom Waters, no address provided. Concerned about the impacts of increased traffic on
CR 140. Concerned about the amount of traffic on CR 140 created by this development
plus Angelview. A traffic study should be completed and include an assessment for
ingress and egress lanes, driveways, storm drainage, pedestrian crosswalks, signals and
wildlife crossing impacts.

Clifford Whitehouse, 8195 CR 141C. Stated the annexation is a bad idea because it
would not be an improvement to Salida and since the area can be developed without
annexation and rezoning, there is no need for it. Development should be in areas already
in the City and already with high density zoning. Since resources are limited,
applications and requests should be balanced with their long term viability.
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Stephanie Bradshaw, 8110 CR 141C. Opposed the annexation. Requested that a
decision be delayed to allow time to resolve the boundary issue and to complete an
Annexation Impact Report (AIR) to consider the effects of density, traffic, environmental
effects, sewer and drainage, utilities, ditches on the neighbors and on schools. The City
should look at the big picture. Requested single family, rural, residential use.

Mark Haarold, 8179 CR 141B. Felt the County Commissioners were much more
receptive to the neighbors’ concerns and is frustrated with interactions with city staff.
Acknowledged that the recommended conditions address some of the concerns, but would
like the City conditions to include all of the County Commissioners recommendations
from their letter dated March 18, 2021, recommending only single-family homes on the
parcel.

Deanna Myers, 8155 CR 141. Opposed annexation because of the negative impacts of
increased street lighting. Development in the County at ¥4 acre lots would be more
compatible. Believed there should be buffers between different types of zoning. Wanted
any development to be as harmonious as possible with surrounding development.

Ann Daniels, 7700 CR 141D. Objected to annexation due to the unresolved boundary
issue, the lack of an AIR, that the CR 140 ROW should not count to meeting the
contiguity requirement. Requested this property should be rural and a traffic study should
be completed.

Dania Pettus, 8210 CR 141B. Requested any future public hearing be delayed until
Covid is resolved because of difficulty for some concerned residents to participate.
Concerned about access off of CR 140, parking along CR 141, traffic congestion,
infrastructure limitations, suburban sprawl and compliance with the IGA.

Charlie Farrell, no address provided. Because this property can be developed in the
County, believed there is no need to annex and that there is enough multi-family
development on nearby properties. Requestsed that the property owner work with the
County to develop the property.

Jessica and Nick Chariton, 8105 Spruce Street. Understood the need for affordable
housing and growth, but would like to see Salida grow responsibly. Requested that the
City and County work together on the inevitable growth. Concerned that this is
irresponsible and haphazard development, and that it is not congruous with what is around
it.

Aaron Huckstep, Attorney representing neighbor(s). Concerned that the application is
incomplete because it appears the City is not following section 16-9-40 of their Code
requiring a cost reimbursement agreement. Public Works identified the need for CR 140
improvements at the time of the Angelview development and we believe a cost
reimbursement agreement would address this. Concerned there is no traffic study, no AIR,
and that the boundary overlap is not resolved.

Larry Dean Metzler, 8110 CR 141C. Concerned with the impacts on CR 140, and the
Shepherd Road intersection. Believes the City is favoring the applicant by annexing CR
140 which is in need of improvements and the need will increase with the impact of future
Angelview development. Concerned that the proposed density is too high.

Michelle Pujol and Brent Patrini, 7616 Meadowlark Drive. Concerned about annexation
creep and about the proposed density. Believes that it is backwards for the City to allow
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higher density at outskirts. Meadowlark is seeing traffic and lighting impacts from
Angelview. Opposed to annexation, and if annexed, density should be for single-family
homes only.

Charla Waller, (James and Sharon Jacobsen, Kevin Jacobsen, Kristen Jacobsen) 8125,
8175 Ponderosa and 18 acre parcel abutting golf course. Concerned about impacts on
water in Shavano Vista subdivision. Believes this not a good way for Salida to provide
more affordable housing and that it should be developed in the County. If annexed, it
should be with a compatible density.

Gabriel Pettis, 604 Ouray Avenue. Concerned about the increased traffic this
development would add to the intersection of Holman/ CR 140 / Poncha Blvd intersection
and the light pollution, noise pollution, as well as conflicts with pedestrians and bicycle
traffic at that intersection. Lower density would lower the traffic.

Paula Farrell, 8255 CR 141. Requested that the annexation decision be delayed until an

annexation impact report is completed, despite the site being fewer than 10 acres. Density,
traffic, environmental, school, utility, police and fire safety, impacts need to be addressed

and if annexed, a post-annexation impact report should be done to address these issues.

F. Close Public Hearing — 7:37pm
G. Commissioner Discussion —

Dockery asked why the boundary overlap was not resolved. Upchurch stated that it is
not a dispute and that he is going to legally deed her the section that her fence line was
over onto the Upchurch property, and deeding that property takes time. Williams clarified
this area of overlap is not part of the property being annexed.

Keidler asked if a traffic study was done when Angelview was developed? Almquist
stated the part that is developed was a minor impact subdivision so it did require a traffic
impact analysis. A major impact subdivision will require a traffic study. Kriebel stated
there has been a lot of development abutting CR 140 and traffic is a legitimate concern.
Can this be required prior to annexation?

Williams clarified State Statute 31-12-108.5 states that an Annexation Impact Reports
“shall not be required” for annexation of 10 acres or less. Shall not means cannot be
required. The traffic impact report is a requirement of the City’s subdivision ordinance.

Bomer asked if there is any way a traffic impact report would not be required. Almquist
stated yes, it is only required for a major subdivision. A minor subdivision of fewer than 5
lots does not require traffic study. Bomer stated that it would be unlikely that it would be
a minor subdivision. She noted that the Angelview development was supposed to take
over maintenance of CR 140, but when their plan changed from condominiums to
townhomes that agreement no longer applied and it didn’t happen. Almquist stated that
Public Works commented on the potential future capacity of the road as an 80 foot wide
ROW collector road. Several conditions of the annexation approval are related to CR 141
and CR 140 regarding traffic impacts and improvements. Bomer asked what area would
be included in a traffic study for the subdivision Almquist noted that the traffic study
would specifically looks at existing conditions and then adds on to that what is proposed
by the subdivision. It would go beyond the Holman intersection. Bomer asked if Planning
Commission could take into account the traffic affects when evaluating the subdivision
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plat. AImquist noted yes. Williams noted that several of the recommended conditions
address impacts to roadways.

Almquist clarified some of the items that were brought up in the public comments:

State Statue reads that the City shall not require an AIR because the parcel is less than
10 acres. Additionally, the topic of an AIR is addressed in the IGA with the County.
Williams cited that language as follows: “County review of Annexation Impact
Report. When required, pursuant to State Statute, the City shall have Annexation
Impact Report prepared and delivered by the County on all property greater than 10
acres.” Kriebel asked if an AIR is precluded. Williams iterated that State Statute says
an AIR “shall not be required” for annexations 10 acres or less in area, which means
the City “cannot” require the applicant to do an AIR.

Some comments referenced possible development of the nearby “Treat” property, and
there is no proposal for annexation of the referenced property.

The serial annexation of CR 140 is allowed for by state statute. By definition of this
parcel being in the MSA, the IGA intends for it to be annexed, and the inclusion of CR
140 up to the MSA boundary is then logically included as part of this annexation.

There is no specific proposal for the future development of Angelview yet. It may
happen soon but there is no specific application for development as of now.

Regarding lack of City response to inquiries, once an application is received by the
City, elected officials are under quasi-judicial requirements for the zoning and quasi-
legislative requirements for the annexation that prevents elected officials from
discussing of the project. Staff has been responding to procedural questions.

Current Covid regulations do allow in person attendance in the chambers with limited
capacity, and that the City has been conducting online hearings for many months now.

Follet asked if Angleview was required to provide street lighting on CR 140. Almquist
did not think improvements to CR 140 were required, and that any lighting at Angelview
is along their internal, private streets. Any lighting on CR 140 in the future would be
public, which Exel would provide and they have their own standards for lights.

Bomer asked applicant if they would voluntarily complete an AIR. Applicant stated he
doesn’t know what that involves so he could not commit to it at this time.

Bomer stated she’s troubled that they don’t have all the information she thinks they
should to make this decision.

Mendelson stated he felt the County should have been included in hearing and that more
study, including a traffic study, should have been done. He feels the annexation is moving
too fast. Follet noted that the annexation of this area has been discussed extensively in the
past. Mendelson feels it has not been discussed enough. He acknowledges that the
proposal is compatible with the Salida Comprehensive Plan, but stated that it is not a great
Comprehensive Plan and therefore this proposal should be tabled.

Copping asked how often the IGA is updated. Almquist replied it is updated as needed,
with either party initiating the need to update. He addressed the concept brought up in
some of the public comments that density should be focused at the core of a city. Salida’s
core is a historic district with very limited development potential. The residential lots
radiating out from the core are primarily already developed small lots. This is a barrier to
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consolidating large lots interior to town to provide higher density housing near the core.
Therefore the area that can accommodate higher density development is further out from
the core. This is why the MSA from 2009/10 identifies these areas as the locations for
future development and to provide needed housing, and therefore extended services to
these areas. Copping noted that this conversation tonight has exposed some of the fault
lines that appear to exist regarding approaches to the MSA area, and has brought to the
front the tensions that exist in the implementation of the IGA. Do we need to rethink some
language in the IGA to provide more guidance for the future? Almquist noted that the
IGA and MSA do take into account the capacity of the transportation corridors along
which higher densities should be located. Therefore not all areas of the MSA are
designated for higher densities, just those where the transportation capacity is available.

Copping posed the question - What happens if we don’t annex? If we annex, then City of
Salida land use code and standards apply and therefore the City has more control over
future development.

Bomer concurred that, while she has some concerns, if the annexation is denied, the
potential density in County could be the same.

Williams provided additional clarification on the IGA, noting that it states that all new
land use development applications shall be submitted to the City and the County agrees
not to accept land use development applications for property within the MSA. Annexation
and development agreement will be considered with terms that conform to the Salida
Municipal Code and Comprehensive Plan and that the City shall not deny annexation
except for good cause.

Mendelson noted that he found the applicant’s letter confusing re: the intention of the
applicant to live on the property.

Commission Recommendation —
Motion made by Commissioner Kriebel, Seconded by Vice-Chair Bomer.

Discussion ensued regarding amending the motion to amend condition #8 to require that
the inclusionary housing requirement be met by built units rather than by fee-in-lieu.
Williams clarified that this will be accomplished under the current wording of condition
#8 and that no amendment is necessary.

Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner
Kriebel, Commissioner-Alternate Copping
Voting Nay: Commissioner Mendelson

3. Upchurch Zoning - The applicants, Tory and Clee Upchurch, are requesting a zoning
designation of Medium-Density Residential (R-2) should the property be annexed.

A
B.
C.

Open Public hearing — 8:40 pm
Proof of Publication

Staff Review of Application — Almquist gave an overview of the zoning request. Staff
supports the request for a zoning designation of Medium-Density Residential (R-2) with
no conditions.
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Dockery asked what the maximum number of units are that could be built in R-1.
Almquist stated it is 11 units per acre based on maximum density, but the minimum lot
size is 7,500 square feet which would be more limiting on a built-out subdivision site.

Mendelson asked why the City is approving zoning without a plan.

Williams clarified this is to zone the newly annexed property. It is required within 90
days of annexation. It cannot be conditioned because it is just zoning.

. Applicant’s Presentation —Upchurch stated that the current plan is to dedicate the lot on
the southeast corner to Chaffee County Housing Trust to build the inclusionary housing.
He believes it needs R-3 zoning in order for that lot to work for them. He would also like
to do R-3 zoning on the south side of property because it allows for more flexibility in
driveway and multi-family configurations than R-2, not with the intent of maximizing the
R-3 density.

Follet asked if applicant plans on incorporating some open space. Upchurch stated that
with the modification of the road configuration, it does not flow well with plan, but he’s
not completely opposed to it.

Hussey, as applicant’s representative, stated the difference between the two plans is that
the square feet of public row has increased from 30k sf to over 50k sf.

Bomer stated the currently shown triangle lot appears to be a good spot for open space.
. Public Input -

Aaron Huckstep, believed that annexation is not mandatory. Stated that density should be
concentrated in the center of the city, not at edge. If applicant intends to eventually rezone,
why not make R-1 now and let them rezone to R-3 later?

Tom Waters, requested that the zoning is set to the lowest density possible.

Clifford Whitehouse, concerned with development near the airport. Stead the County
recommended R-1. Requested to use the 90 days allowed until zoning of the property is
required. Believed Salida should prevent development of over-stimulating environments.

Stephanie Bradshaw, opposed to anything greater than R-1 zoning. Does not believe
higher density is compatible given contiguity to 1-5 acre lots. R-1 was recommended by
County. Requested that a traffic study be done prior to ruling on zoning request.

Mark Harrold, concerned that the County Commissioners have a better understanding of
the effect of this property on surrounding land owners. County recommended R-1.
Applicant said in letter they were going to build a “public-use park”.

Deanna Meyers, Comprehensive Plan says should be complimentary on mass and scale.
Lot size difference is not complimentary. Would like the inclusionary housing to be a
single-family home rather than multi-family.

Ann Daniels, stated that planning theory does not support flagpole annexation at
boundary for high-density housing. It should be at city center. This should be R-1 to blend
higher density of city with rural character of county.

Dania Pettus, felt the density was inappropriate. Should not consider density greater than
R-1. Concerned about parking that might spill onto CR 141.

Item 5.

-73-




n

Charlie Farrell, felt that the staff report and presentation did not address the neighbors’
concerns, including a petition signed by the neighbors. He felt there should have been a
meeting with neighbors to address their concerns. Requests that the zoning be R-1.

@ 3:41 Chairman Follet assured the public that the Planning Commission packet
did include comments and letters demonstrating the neighbors’ concerns.
Almquist further clarified that the letter from the Chaffee County Board of
Commissioners was also included in the Planning Commission Packet. Regarding
the referenced petition, it had been sent directly to City Council in January, who
shared it with staff. At that time, the applicants’ application submittal had not yet
been deemed complete and no noticing regarding the application had gone out.
Public commentary is only allowed to be considered for the public hearing if it is
submitted after there is a complete application to be considered. The petition’s
original submittal date was well before a complete application. A late-hour request
was made to submit this petition into the public comment record. Almquist then
forwarded the petition to the Planning Commission.

Dean Metzler, stated that he felt this is sprawl and the site should be zoned R-1.

Jeff Meyers, according to the 2000 Salida Comprehensive Plan, the purpose is to protect
existing neighborhoods from negative impacts of new uses. A multi-family housing
development such as this would have a negative property value impact on the existing
neighbors.

Michelle Pujol, agreed with what others have said. Felt staff only presented the pros and
ignored the cons of this application. Requests it be zoned R-1.

Paula Farrell, concerned about additional annexations in the future along CR 140 and
city the April 2, 2018 City Council and Planning Commission joint work session. Believes
if affordable housing is a concern, then City should require more affordable units, and
they should be single-family homes and the applicant should be responsible for building
them. Requests it be zoned R-1.

Charla Waller, (+ representing James, Sharon, Kevin and Kristen Jacobsen) believed the
MSA map is deceptive in how it shows the 18-acre parcel in orange. Stated that this
property should not be R-3; please zone it R-1.

Close Public Hearing - 9:56 pm
Commissioner Discussion —

Bomer stated the applicant can start at R-1 and based on other studies, can evaluate
changing.

Commission Recommendation - Motion made by Vice-Chair Bomer to recommend to
City Council approve the zoning to R-1. Seconded by Commissioner Kreibel.

Discussion on the motion: Copping asked if a traffic study would still be required at
subdivision if it was zoned R-1. Bomer stated she believed it would. Almquist clarified
that a traffic study can be requested by the Administrator at Major Impact Review, but that
it is not automatically required. Bomer asked if she could condition the approval on
providing a traffic study at Major Impact Review of the Subdivision. Williams clarified
that a zoning cannot be conditioned. City Manager Nelson stated that if it was a decision
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of his, he was committed to requiring a traffic study at Major Impact Review for the
subdivision.

Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Kriebel, Commissioner
Dockery, Commissioner-Alternate Copping

UPDATES- None.

COMMISSIONERS' COMMENTS

ADJOURN: With no further business to come before the Commission, the meeting adjourned at
10:10 p.m.

Item 5.
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Item 5.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

City of Salida, Upchurch Addition Comment

Jeff Myers <jeff@landmen.com> Mon, Mar 8, 2021 at 10:39 AM

To: "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>, "dan.shore@salidaelected.com"”
<dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com” <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com”
<mike.pollock@salidaelected.com>, "harald.kasper@salidaelected.com” <harald.kasper@salidaelected.com>,
"alisa.pappenfort@salidaelected.com” <alisa.pappenfort@salidaelected.com>

Cc: "bill.almquist@cityofsalida.com" <bill.alImquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com"
<kristi.jefferson@cityofsalida.com>

We do not know each other but | have received notice in the mail from the City of Salida, Colorado, about a proposed new

development adjacent to my home and since it says we can comment, | feel compelled to offer my input.

My name is Jeff Myers. My wife and | are property owners of a 5 acre parcel at 8155 CR 141, in Salida, CO, which is
directly adjacent and contiguous on the corners to the newly proposed above referenced addition.

Since we own an adjacent property and one of the largest homes in the affected area , which would, therefore, normally
be one of the most valuable pieces of property and one of the most affected in value by this proposed development, |
would like to make a comment.

While we all know about the need for more affordable housing in our area, | would like to ask each of you to take a
journey outside of your present positions and imagine for a moment that you have been placed in our shoes.

If you can go there, you will find yourself as being retired and living in a 4,000+ square foot home directly caddy-corner to
the subject property, that you have invested over seven figures and a substantial portion of your hard earned net worth
into.

Now imagine if you can that you have been asked to approve something to be built right next to you that will certainly
affect one of your largest investments in such a manner that literally overnight will no doubt reduce the value of your
property over $200,000.

Since you are an elected official or city employee, it is apparent that you are at or above the normal intelligence level of

the populace. | would submit to you that committing “economic suicide” to your estate by approving something that would

create such an impact on you would not be wise.

Assuming that you are not Warren Buffet’s or Bill Gate’s child, which we are not, you would admit that approving
something like this is not in your best interest.

If you have been successful in visualizing the situation that we find ourselves in, | believe that you can now appreciate ou
position on this proposal and can much better understand its overall impact on us and other adjoining property owners.

r
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For any thinking, reasonably intelligent person to believe for even a moment that this proposed development will not | e 5.
a substantial negative impact on people in our position is not utilizing critical thinking and would not be something we
would knowingly inflict on ourselves.

| will point out that even the developer is well aware of the fact that properties like ours being adjacent to his is one of the
positive economic factors in his overall plan to invest in this property and leverage it into a much more favorable light for
him to his potential future buyers.

When you can say to a potential buyer that if you buy into this lot in my addition, you will be right next to some million-plus
dollar properties, | am sure you would agree it certainly works in your favor.

If this development goes through as proposed, and if you can still see yourselves in our shoes, | would suggest that you
would deem it prudent, upon getting your annual County Property Tax bill, to venture down to the Assessor’s office to
“fight” the valuation that had previously been used for your property as being now fairly useless and needing to be
lowered substantially due to the economic impact of the new addition.

Now, not that any of the above needs verification of the validity, if the analogy of being in our shoes is not a journey that
works for you, | have another technical approach on this proposal that | will offer.

In my own past work as a state licensed real estate appraiser working on contracts for many municipalities, state
government entities, industrial entities, etc., often involving land acquisition through negotiation, eminent domain and
such, | have been called on many times as an expert witness in many courts in the country being both Federal District
Bankruptcy Courts, Local District courts and State Regulatory agencies and | have an economic understanding of the
impact events such as this proposal on neighboring properties.

If | was not personally involved in this situation, and had kept my license current, | could legally testify from an appraisal
standpoint and verify the information as just illustrated with the “being in our shoes” scenario.

Thank you for your time and allowing me the ability to comment.

Jeff Myers

8155 CR 141

Salida, CO 81201

918-809-4684 cell.
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Item 5.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation and Rezoning

Ann Daniels <asdaniels@comcast.net> Wed, Mar 17, 2021 at 1:18 PM

To: bill.alImquist@cityofsalida.com

Mr. Almquist: Would you please forward this letter to all of the City Planning Commission members for me? |
have not been able to locate their email addresses and was advised you might be able to help.

Thank you, in advance, for doing so.

Dear City of Salida Planning Commission Members:

We are here to ask the City of Salida Planning Commission for the lowest level of density possible on the
Upchurch property. If the property is annexed, which we object to, we request R-1, low density, so this
development blends in with its rural county surroundings.

So far, we are aware, due to the signs posted on the property addressed to the public, and also through the
Mountain Mail, that Mr. Upchurch has committed to developing his parcel of land at R-2 density. However, if
his property is annexed, we, his neighbors, request R-1, single family dwellings with the lowest density
possible. What would be wrong with having five, one acre lots with five beautifully built homes on them? Mr.
Upchurch could profit from this and the surrounding community would not be as detrimentally impacted as it
would be otherwise. Because he has now publically committed to R-2, this should prohibit him from building
high density duplexes and multifamily residences, including tri-plexes, townhomes and apartments. We feel
strongly that a high density, multifamily development is not compatible with this parcel of land due to the
county lots surrounding it on every side, including two houses to the south and three houses to the east.

The bottom line is that we, in the County, are feeling Salida sprawl sneak up on us and we don't like it. We
purposefully bought our properties here for the rural, country feel, and instead are about to be enveloped by
city overflow. We believe there is a way to integrate the City into the County, but it is not by squeezing 27 lots

onto 5.32 acres and over-building them, in an area where the surrounding County houses are detached single

family dwellings on bigger parcels of rural land. The Upchurch property could be the perfect opportunity to
create a transitional smaller development that would gradually blend the higher density of the City into the
lower density, rural character of the surrounding subdivisions and county houses.

In closing, we would like you to commit to assuring us that a high quality, low density development will be built

that reflects our rural County environment and community.

Thank you for your time and consideration in this matter.

Please include this communication in your packet material for the public hearings related to this issue.
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Ann S. Daniels and David C. Ross

ltem 5.
7700 County Road 141 D
Salida, CO 81201
asdaniels@comcast.net
303/870-7914
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March 17, 2021

Salida City Council
Salida Planning Commission

My name is Deanna Myers, and | reside at 8155 CR 141. My husband and | moved to this area 8 years
ago after traversing the country for a year or more looking at communities from California to Florida
where we might like to hang our hats. We fell in love with this place, likely for the same reasons you live
here. 360 degree views, outdoor recreation opportunities, quaint, artsy town with good music and
dining, and out of the noise and traffic of the big city, reminding one of Breckenridge of yore. These
reasons are also discussed extensively in the Chaffee County Comprehensive Plan, which | will refer to
later. | have also included in this written material references for some of my comments which may be
helpful.

REPRESENTATION

Those of us who oppose the annexation of the Upchurch property are not your constituents. We do not
have the ability to vote for those who sit on this body nor to serve on this council or commission. As
county residents, we find that under state law and the Salida IGA (Intergovernmental Agreement),
adopted March 2, 2010, all decision making regarding annexation and zoning within the Municipal
Planning Area (MPA), of which we are a part, has been abdicated to the Salida Council. We are thusin a
position where our only recourse is to beg for your mercy and consideration of our interests. Please try
to think how you would feel in our situation.

UPCHURCH ANNEXATION, REZONING AND MAIJOR SUBDIVISION PROPOSAL

The Upchurch Annexation, Rezoning and Major Subdivision proposal requests annexation into the city of
Salida, rezoning of the property to R-2 and R-3, and conceptual approval of a 27 lot subdivision
development, as revised. | object to all three proposals. | will address only a couple of issues that may
not be addressed by others.

Rezoning - The Upchurch proposal is correct in stating that the closest in-City properties are zoned R-3,
and other nearby in-city properties are zoned R-2. These properties are on the East and South of the
property to be annexed. The proposal fails to note that the remaining adjacent properties, are outside
of the city, and are comprised of one acre lots to the North and five acre lots to the West. | live on one
of the five acre lots in Ranchos de Caballeros, a subdivision of 5 acre horse ranches where up to 4 horses
are allowed per lot.

The Upchurch Annexation area is within the Municipal Service Area (MSA), therefore, were it to be
developed under the Chaffee County Land Use Code, the maximum density for the area would be 4 units
per acre with connection to central water and sewer.
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The purpose of the High-Density Residential (R-3) zone district is to provide for relatively high density
duplex and multi-family residential areas, including primarily triplex, townhouse, and apartment uses. In
fact, under the Salida Code, single family residences are permitted in an R-3 zone only with
Administrative Review. Sec. 16-4-150 (emphasis added).

Therefore, adopting R-3 zoning for the tract and approving a subdivision of 26-27 lots would result in at
least 52 dwellings (duplexes only), and likely many more on this tract, and up to 19 unit apartments
would be allowed under the same Administrative Review. While we do not know how many dwelling
units will be placed on this property if approved, the development would likely result in a density of 8 to
15 or more units per acre, as opposed to the 4 units per acre allowed if developed under the Chaffee
County rules.

It simply does not make sense to place such a dense development adjacent to 5 acre tracts. Good
planning would place a buffer or transition area between such properties.

Annexation and Subdivision —

If annexed, the property would be developed under the city code, which would require one street light
per 300 feet of street length.! Artificial exterior lighting has a deleterious effect on dark skies, impacts
wildlife, creates potentially harmful health effects?, and generally interferes with neighboring owners
enjoyment of their property. For example, outdoor artificial nighttime lighting interferes with the
migratory patterns of the miller moth, which created an extreme nuisance around our property last
year. Furthermore, it is a fallacy that exterior lighting prevents crime. In fact, a review of one of the few
studies on this subject, The Chicago Alley Lighting Project?, shows that incidences of crime actually
increase with the addition of lighting.

Annexation is unnecessary because the property can be adequately developed under county standards
without annexation. As stated above, with connection to central water and sewer, the property could
be developed into % acre single family dwellings. Additional nighttime lighting would not be required,
and one quarter acre lots would be more in keeping with the surrounding properties to the North and
West.

1 Sec. 16-8-20. - Road, driveway and sidewalk standards (12) Street Lights. In new subdivisions and for
development along arterial streets street lights shall be provided at a minimum of one (1) light every three
hundred (300) feet of street length.

2 American Medical Association, REPORT 4 OF THE COUNCIL ON SCIENCE AND PUBLIC HEALTH (A-12)

Light Pollution: Adverse Health Effects of Nighttime Lighting, David Blask, PhD, MD (Tulane University School of
Medicine); George Brainard, PhD (Jefferson Medical College); Ronald Gibbons, PhD (Virginia Tech); Steven Lockley,
PhD (Brigham and Women'’s Hospital, Harvard Medical School); Richard Stevens, PhD (University Connecticut
Health Center); and Mario Motta, MD (CSAPH, Tufts Medical School) https://www.ama-assn.org/sites/ama-
assn.org/files/corp/media-browser/public/about-ama/councils/Council Reports/council-on-science-public-
health/a12-csaph4-lightpollution-summary.pdf.

3 The Chicago Alley Lighting Project: Final Evaluation Report, April 2000, Prepared by Erica N. Morrow, Shawn A.
Hutton, Research and Analysis Unit, lllinois Criminal Justice Information Authority https://www.darksky.org/wp-
content/uploads/2014/09/Chicago-Alley-Lighting-Project.pdf
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In closing, please deny this request. The City may decline to annex if “the City does not desire to annex
the property for reasons defined by the ... City Council.*” Denial would be in keeping with the purpose
of the Chaffee Salida IGA to “ensure that development...will not unintentionally encroach into areas
designated as having rural densities and land use types by the county®” and of the Salida Comprehensive
Plan, which is intended to guide city decision-making on issues regarding growth and land use, and
which calls for encouraging “agriculture and low density residential development in the open lands

within the Municipal Planning area around the city”.®

And please keep in mind one of the findings made in hearings on the Chaffee County Comprehensive
Plan, “While the concentration of residential development around existing towns may be a good idea
generally, overly dense development and creation of unattractive urban projects not in keeping with the
small town character of each community should be avoided.”

Respectfully submitted,

Do Mo

Deanna Myers

8155 Co. Rd. 141
Salida, CO 81201
918-636-5292

4 Amended Intergovernmental Agreement between the City of Salida, Colorado and Chaffee County, Colorado,
dated March 2, 2010, Resolution 2010-23. Article IV, Section 4.3.a (4).

5> Amended Intergovernmental Agreement between the City of Salida, Colorado and Chaffee County, Colorado,
dated March 2, 2010, Resolution 2010-23. Article I. Section 1.1(4).

6 City of Salida 2013 Comprehensive Plan, Action CC-Ill.2.a
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Item 5.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Proposed Upchurch Annexation along Co Rds 140 and 141

2 messages

James And Sharon Jacobson <jskjacob@g.com> Wed, Mar 17, 2021 at 6:03 PM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, Justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, clerk@cityofsalida.com,
bill.alImquist@cityofsalida.com, gfelt@chaffecounty.org, kbaker@chaffecounty.org, rgranzella@chaffeecounty.org,
publiccomment@cityofsalida.org, drew.nelson@cityofsalida.com

Cc: Upchurch-Annexation@googlegroups.com

Forwarded is our attached email to the county commissioners dated January 12, 2021 opposing the Upchurch annexation along Co Rd
140 and 141.

Please include this communication in your packet of materials for the Public Hearings related to this matter.

James Jacobson PE
Sharon Jacobson

Sent from my iPad

Begin forwarded message:

From: James And Sharon Jacobson <jskjacob@gq.com>

Date: January 12, 2021 at 6:27:08 PM EST

To: gfelt@haffeecounty.org, kbaker@chaffeecounty.org, rgranzella@chaffeecounty.org
Cc: upchurch-annexation@googlegroups.com

Subject: Proposed Upchurch Annexation along Co Rds 140 and 141

Hello,

Our names are James and Sharon Jacobson. We live at 8175 Co Rd 141B in Shavano Vista subdivision. We are writing
this letter to object to the Upchurch Annexation that is being proposed along Co Rd 140 and 141. This annexation is
being proposed as a high density development in an area that has homes on acreages varying from approximately 1 acre
to 5 acres. Shavano Vista was one of the first early developments west of Salida, platted in 1966 and it was approved
and planned only for homes on acreages in a rural environment.

Now we believe the county has a duty to adhere and uphold to the land use plans that were developed and approved in
those earlier years and to also adhere to the current provisions and guideliines spelled out in their own current land use
code guidelines particularly the provisions on incompatibility and visual impact.

Concerning the Upchurch annexation, which has proposed building single family and multi family dwellings with 26 lots
on 5.32 acres of land, that in its self, is certainly going to be incompatible with the existing rural adjacent neighborhood.
Paragraph 6.4.1B in the county Land Use code cites as part of the following General Review Criteria for applicant review:
“Relationship to Surrounding Area. The PD is not incompatible with the llI

“Visual Impacts. Construction on ridge lines that are visible from major roadways or residential development shall be
compatible with the surrounding natural environment.”

It certainly appears that the Upchurch annexation and development as proposed definitely does not comply to the above
county land code review guidelines.

The other issue we have, is why is the county going ahead with annexing additional Co Rd 140 right of way to the city
without consulting with all the residents living along that section of the road? It appears to us that this is only being done
to meet the 1/6 contiguity requirement by aiding annexation of this land to the city.

We ask the county for cooperation and to advocate for maintaining our existing rural environment.

Thank you for your consideration.

James Jacobson, PE
Sharon Jacobson
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rm Iltem 5.
S g I D ' Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation

Ann Daniels <asdaniels@comcast.net> Sun, Mar 7, 2021 at 7:06 PM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, bill.almquist@cityofsalida.com,
kristi.jefferson@cityofsalida.com, clerk@cityofsalida.com

From: Judith Kinzie [mail to: judithkinzie@gmail.com]
Subject: Upchurch annexation

Dear City Council and others who may be involved,

We live at 8015 County Road 141 in Ranchos de Caballeros on 5 acres, 1 home. We object to the proposed increased density across
the street from us. Our surrounding community to the west and north is rural, with those on the north having one acre per home. There
are 2 homes to the east on 1 acre each that abut, are directly contiguous, to the Upchurch land. We prefer less density to better blend
in with its surroundings.

Please include this communication in your packet material for the public hearings related to this matter.

Sincerely, Ed and Judith Kinzie

Sent from my iPad

-84 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1693627674841027290&simpl=msg-f%3A16936276748... 1/1


mailto:judithkinzie@gmail.com

3/18/2021 City of Salida Mail - City of Salida, Upchurch Addition

c‘-zm Iltem 5.
S I D Bill Almquist <bill.almquist@cityofsalida.com>

City of Salida, Upchurch Addition

Jeff Myers <jeff@landmen.com> Mon, Mar 15, 2021 at 2:18 PM
To: "Drew.nelson@cityofsalida.com" <Drew.nelson@cityofsalida.com>

Cc: "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>, "dan.shore@salidaelected.com" <dan.shore@salidaelected.com>,
"jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>, "Justin.critelli@salidaelected.com”
<Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com"
<alisa.pappenfort@salidaelected.com>, "Cc:" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com"
<kristi.jefferson@cityofsalida.com>

Mr. Nelson:

We do not know each other but in light of an email of yours that is at the bottom of this email string and below mine here (which | sent to
many of the city of Salida city people last week, but did not know who you were and neglected to include you in on and | apologize so it
is here now for you too) it appears that | (and others similarly affected) may be one or more of the “angry neighbors” that you refer to in
your email about the subject that you sent last week to others.

In light of how some of us who are negatively economically impacted by this cause may now be referred to by folks like you, | would
request that if you have not seen my email about the subject before now, that you take time to read it and ask that you put yourself in
our shoes as well and see what your attitude then might be about the residents impacted by this issue!

| believe that if you can see this in how it affects us, that perhaps you may see why we are not looking at this endeavor as favorable on
our parts and may in fact appear angry. | am willing to bet a large sum of money that if your assets in the world were reduced overnight
by over a quarter of a million dollars in value by something that someone in authority did to you, you could in fact be classified and
referred to as “angry” as well.

| understand that the Texas developer behind this proposal has said to some of my neighbors that he is looking at “making some
money* off of this endeavor so that he can “afford to move here himself”.

While | don’t mind anyone making money, | am not in favor of them doing so by extracting it out of my pocket. | doubt you would favor
that if it were to happen to you either?

Why the City thinks it is OK to place multi-family housing into a rural area and reducing our current resident property values so that an
Out-of-State developer can “make some money” somehow escapes my logic. Maybe you can explain to me why it is important to you,
please?

If we are that hard up for places to put affordable housing that we have to do so by negatively impacting many residents who have put a
lot of hard-earned money into their property, we are a little more left-leaning liberal here in Salida than even an “open-minded”
democratically-oriented person like myself can stand.

Thanks for your time and | hope that perhaps you can understand why those of us in our position we may feel as we do. | am saddened
by that fact that we are now referred to by those in authority such as you as “angry neighbors”.

| would like to ask a favor of you however and that is in the future that you not refer to us by that name on this project but just call us the
“negatively economically impacted residents” as | believe that it more accurately will describe us and be more factual and less
mean.
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Also, my apologies to all the previous folks that | sent this to whom | am copying in here again on this email, but for sake of avoidi
conflict-of-interest on any ex-parte communication, | felt it necessary to include you again, sorry!

Item 5.

Jeff Myers
8155 CR 141
Salida, CO 81201

918-809-4684 cell

From: Jeff Myers

Sent: Monday, March 8, 2021 10:40 AM

To: pt.wood@salidaelected.com; dan.shore@salidaelected.com; jane.templeton@salidaelected.com; Justin.critelli@salidaelected.com;
mike.pollock@salidaelected.com; harald.kasper@salidaelected.com; alisa.pappenfort@salidaelected.com

Cc: bill.almquist@cityofsalida.com; kristi.jefferson@cityofsalida.com

Subject: City of Salida, Upchurch Addition Comment

We do not know each other but | have received notice in the mail from the City of Salida, Colorado, about a proposed new development
adjacent to my home and since it says we can comment, | feel compelled to offer my input.

My name is Jeff Myers. My wife and | are property owners of a 5 acre parcel at 8155 CR 141, in Salida, CO, which is directly adjacent
and contiguous on the corners to the newly proposed above referenced addition.

Since we own an adjacent property and one of the largest homes in the affected area , which would, therefore, normally be one of the
most valuable pieces of property and one of the most affected in value by this proposed development, | would like to make a comment.

While we all know about the need for more affordable housing in our area, | would like to ask each of you to take a journey outside of
your present positions and imagine for a moment that you have been placed in our shoes.

If you can go there, you will find yourself as being retired and living in a 4,000+ square foot home directly caddy-corner to the subject
property, that you have invested over seven figures and a substantial portion of your hard earned net worth into.

Now imagine if you can that you have been asked to approve something to be built right next to you that will certainly affect one of your
largest investments in such a manner that literally overnight will no doubt reduce the value of your property over $200,000.

Since you are an elected official or city employee, it is apparent that you are at or above the normal intelligence level of the populace. |
would submit to you that committing “economic suicide” to your estate by approving something that would create such an impact on you
would not be wise.

Assuming that you are not Warren Buffet’s or Bill Gate’s child, which we are not, you would admit that approving something like this is
not in your best interest.

If you have been successful in visualizing the situation that we find ourselves in, | believe that you can now appreciate our position on
this proposal and can much better understand its overall impact on us and other adjoining property owners.

For any thinking, reasonably intelligent person to believe for even a moment that this proposed development will not have a substantial

negative impact on people in our position is not utilizing critical thinking and would not be something we would knowingly inflict on
ourselves. -86 -
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| will point out that even the developer is well aware of the fact that properties like ours being adjacent to his is one of the positive
economic factors in his overall plan to invest in this property and leverage it into a much more favorable light for him to his potential
future buyers.

When you can say to a potential buyer that if you buy into this lot in my addition, you will be right next to some million-plus dollar
properties, | am sure you would agree it certainly works in your favor.

If this development goes through as proposed, and if you can still see yourselves in our shoes, | would suggest that you would deem it
prudent, upon getting your annual County Property Tax bill, to venture down to the Assessor’s office to “fight” the valuation that had
previously been used for your property as being now fairly useless and needing to be lowered substantially due to the economic impact
of the new addition.

Now, not that any of the above needs verification of the validity, if the analogy of being in our shoes is not a journey that works for you, |
have another technical approach on this proposal that | will offer.

In my own past work as a state licensed real estate appraiser working on contracts for many municipalities, state government entities,
industrial entities, etc., often involving land acquisition through negotiation, eminent domain and such, | have been called on many times
as an expert witness in many courts in the country being both Federal District Bankruptcy Courts, Local District courts and State
Regulatory agencies and | have an economic understanding of the impact events such as this proposal on neighboring properties.

If I was not personally involved in this situation, and had kept my license current, | could legally testify from an appraisal standpoint and
verify the information as just illustrated with the “being in our shoes” scenario.

Thank you for your time and allowing me the ability to comment.

Jeff Myers
8155 CR 141
Salida, CO 81201

918-809-4684 cell.

Marcella Bradford

From: Drew Nelson <Drew.nelson@cityofsalida.com>
Sent: Friday, January 15,2021 1:29 PM

To: Bob Christiansen

Cec: bill.almquist@cityofsalida.com; Nina Williams

Subject: Upchurch Annexation

Bob — It appears that following the public comments from neighbors out on CR 140 regarding the proposed Upchurch

Annexation, County planning staff (Jon Roorda) may have been working on some suggestions for public road dedication

that will be requested by Chaffee County as part of the upcoming annexation hearing on this item. In addition, we are a7
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under the impression that Chaffee County will be requesting an Annexation Impact Report; however, it is our belief that ltem 5.

the IGA only requires these reports with annexation is in excess of 10 acres, which this property is less than.

We believe it might be appropriate to schedule a meeting between the City and County (no applicants, elected officials,
or angry neighbors) to discuss these ROW dedication and annexation report requirements. Attendees should include

administrators, planners, and attorneys working on this application. | look forward to figuring out a good time to meet.

Sincerely,

Drew Nelson

Drew Nelson, City Administrator
City of Salida

448 East 1st Street, Suite #112
Salida, Colorado 81201
719.530.2629
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City OF A @ Item 5.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

please forward to Planning Committee - Upchurch annexation

Lee James <jamlee36@yahoo.com> Fri, Mar 19, 2021 at 11:11 AM
To: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Dear Committee members,

I am writing to you to express my concern with the Upchurch annexation. I am not naive enough to
believe Salida was going to stay quaint and small forever. And I know our community has been
struggling with enough housing and affordable housing. But I believe we can be reasonable. It seems to
me that this proposal is just tooo many homes for that plot of land. Do people move here to live on top
of each other with little green space? Don’t even people who require assistance with housing have a
right to green space and trees? Let’s not forget our latest Recreation Master Plan that addressed the
importance of including green space and trees in new housing developments.

I am not opposed to a new subdivision. I am opposed to the number of units proposed on that lot. I don’t
think it is unreasonable to increase the lot sizes. Most of the lots in the conceptual plan are too narrow to
build any decent home. The “HOA Maintained Park” looks more like a traffic circle then a park.

Thank you for your time.

Respectfully,

Lee James

Sent from Mail for Windows 10
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City OF A @ Item 5.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development

Mark Harrold <mark.harrold3@gmail.com> Thu, Mar 18, 2021 at 12:26 PM
To: bill.alImquist@cityofsalida.com

Mr. Almquist and members of The City of Salida Planning Commission,
The purpose of this letter is to express my concerns about some aspects of the proposed Upchurch Development on CR 140.

After this parcel is annexed it will still be bordered on 3 sides by County residential properties ranging from 1 to 5 acres, and will be the
last property developed on the north side of CR 140 until the eventual development of the Richardson Ranch 1/3 mile west of this
parcel. The south side of CR 140 is already being developed as high density residential condos but the existing properties on the north
side of CR 140 are low density semi rural residential lots.

Allowing a high density development on a parcel bordered on 3 sides by low density semi-rural residential lots is totally inappropriate
and inconsistent with the concept of development being required to be compatible with the surrounding neighborhoods. Allowing a high
density development on this parcel will have a serious negative impact on our adjacent neighborhoods. An R1 zoning designation
would provide that this development would be much more compatible with the adjacent subdivisions and would create a transitional
development between the higher density development south of CR 140 and more rural nature of the properties north of CR 140. My
understanding is that this transitional aspect is an important part of the current planning for Salida's expansion into more rural areas.

R1 is the appropriate zoning designation for this parcel.

Another aspect of this development that needs to be addressed is providing a means of safe passage for the pedestrian and bicyclists,
particularly children, who will be commuting from the subdivision into town for school, recreation, etc. As someone who uses CR 140
daily | can attest that the volume of traffic and speeds travelled have increased noticeably the last few years. As a result of the traffic
plan for this development combined with the increased traffic from the Angelview Condos, it is an absolute certainty that conflicts
between pedestrians/bicyclists commuting to and from this development, and motorized vehicles on CR 140 will increase dramatically
with potentially serious consequences. The plan as it exists now provides no way for pedestrians or bicyclists to safely travel between
Salida and the proposed subdivision.

The final issue for me is that the original annexation proposal included a statement by the developer, Tory Upchurch, on 1/4/21 that if
annexed, the development would include a "public use park in the center of the development". His revised proposal submitted to City
Council on 3/2/21 though, not only increased the number of lots but eliminated the park. The developer should not be allowed to use
these bait and switch tactics to advance his proposal and then modify it solely for his benefit. If the City of Salida allowed his

annexation request to proceed in any part due to his assurances of a park then the park should be part of any proposal you approve.

Please make this correspondence part of the packet submitted to The Planning Commission.

Sincerely,

Mark Harrold
8179 CR 141B
mark@harrold.us
970-217=6215
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«m Item 5.
S I D Bill Almquist <bill.almquist@cityof

Upchurch Annexation and Rezoning
2 messages

Mary Grannell <mgrann57@gmail.com> Thu, Mar 18, 2021 at 8:52 AM
To: bill.almquist@cityofsalida.com

Mr. Almquist: Would you please see that this letter gets to the City Planning Commission? | went to the website and am unable to find the email addresses for those individuals.

Dear City Planning Commission:
| am Mary Grannell. | own and am living at 7555 CR140. | am the house directly to the east of the Upchurch property so am very concerned about what will be built there.

We moved here in 1994 from the city to a 1970’s house on 1 acre in the county. There were beautiful views, little traffic, and a nearby small quaint friendly town. The same reason most people say
they move here. We had vacant acreage to the south and to the west. No, | did not expect it to be vacant forever and I’'m not opposed to growth or progress but since | live in the county, |
envisioned single family homes with a little space around them like the rest of the county feeling. The Angelview subdivision which is being built to the south of my property does not fit in with the
rural environmental feel.

If the Upchurch property is annexed, my 2 closest neighbors and | will be on an island in the county surrounded by the city on 3 sides. | am requesting R-1 zoning to maintain a more rural setting.

| hope in the process of planning for revenue for the city or the money made by developers, you don’t lose sight of why people are moving here in the first place. There needs to be long term
planning, not just money in the short term.

Thank you for your consideration of my request for R-1 zoning. | feel that your decision and that of Salida will greatly impact my property and my life here.

Sincerely,

Mary Grannell

Bill Almquist <bill.almquist@cityofsalida.com> Thu, Mar 18, 2021 at 10:04 AM
To: Mary Grannell <mgrann57@gmail.com>

Thank you for your comments, Mary. | will include them in the packet for the Planning Commission hearing.
[Quoted text hidden]

Bill Aimquist
Community Development Director

(719) 530-2634
bill.almquist@cityofsalida.com

"M.S.H.G.S.D"
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To: Commissioner Greg Felt, gfelt@chaffeecounty.org

Commissioner Keith Baker, kbaker@chaffeecounty.org

Commissioner Rusty Granzella, rgranzella@chaffeecounty.org

Debbie Fesenmeyer, Administrative Assistant, dfesenmeyer@chaffeecounty.org
Dan Swallow, Director of Development Services, dswallow@chaffeecounty.org,
Jon Roorda, Planning Manager, jroorda@chaffeecounty.org,

Christie Barton, Planner, cbarton@chaffeecounty.org

Gary Greiner, Development Engineer, gareiner@chaffeecounty.org

Mayor P.T. Wood, pt. wood@salidaelected.com

City Council Member Dan Shore, Ward 1, dan.shore@salidaelected.com

City Council Member Jane Templeton, Ward 1, jane.templeton@salidaelected.com
City Council Member Justin Critelli, Ward 2, justin.critelli@salidaelected.com

City Council Member Mike Pollock, Ward 2, mike.pollock@salidaelected.com

City Council Member Harald Kasper, Ward 3, harald kasper@salidaelected.com
City Council Member Alisa Papperfort, Ward 3, alisa.pappenfort@salidaelected.com

Item 5.

City Planner Bill Aimquist, bill.almquist@cityofsalida.com
City Planner Kristi Jefferson, kristi.jefferson@cityofsalida.com
City Clerk, Erin Kelley, clerk@cityofsalida.com

-92-




Item 5.

DATE: January 18, 2021
RE: OPPOSITION TO UPCHURCH ANNEXATION AND REZONING REQUEST

Dear Chaffee County Commissioners, City of Salida Mayor, City Council Members and
Planners:

We, the undersigned, object to the proposed annexation and rezoning of the 5.32 (according
to the submitted Landmark Survey) acres (referenced herein as “The Upchurch Property”),
immediately north of CR 140 between CR 141 and CR 141 A, in Chaffee County, Colorado. We
oppose this project request based on community compatibility, contiguity, density and county
road integrity. These concerns and others are described below.

Community Compatibility - The vast majority of the community surrounding The Upchurch
Property includes Chaffee County jurisdiction properties, consisting of one to five acre parcels
with single family dwellings. There are two rural subdivisions close by including Ranchos
Caballeros to the west, consisting of 12, five+ acre lots, and Shavano Vista to the north,
consisting of 16 one acre lots. There are also four houses north of Shavano Vista that are on
two acre parcels of land, with one empty parcel, and one 20 acre vacant field to the east of
Shavano Vista. Current development on the lots in the two subdivisions allows broad vistas,
provides wildlife and domesticated animal habitats for deer and horses, and minimizes density.
Changing the current zoning from the equivalent of R-1 to R-3 to accommodate The Upchurch
Development is clearly not compatible with the surrounding community.

Paragraph 6.4.1 B, Sections 2 and 3, in the County Land Use Code dated September, 2017
cites as part of the following General Review Criteria for applicant review:

‘Relationship to Surrounding Area. The PD is not incompatible with the scale,
intensity, and type of uses located on adjacent property.”

“Visual Impacts. Construction on ridgelines that are visible from major roadways or
residential development shall be compatible with the surrounding natural environment.”

If a %2 mile radius line is drawn around the Upchurch Property, it becomes evident that the vast
majority of the area west and north is comprised of properties that have between one and five+
acre lots with single family homes. Twenty-six lots on five+ acres, with 25+ buildings and the
potential for multi-family dwellings or apartment buildings, are not compatible with the
significantly lower density that currently exists to the west and north of the Upchurch Property.

Contiguity - The concept of contiguity requires that annexed land has a fundamental and
meaningful connection to existing city property. The methods used to satisfy contiguity for The
Upchurch Property do not meet the definition of “‘contiguous,” as defined in Colorado Revised
Statute 2016, 31-12-104. It is obvious that to circumvent this requirement, Mr. Upchurch is
requesting that the City of Salida annex a county road and bike path to create contiguity. It
appears that annexing of CR 140 is being requested solely for the purpose of meeting the 1/6
contiguity requirement without consideration to the impact it will have on the existing residents.
The proposal indicates that 2.24 acres of CR 140 is to be annexed and an additional 17 feet of
CR 141 is to be annexed in order to achieve contiguity. This is “bootstrapping” and cannot be
ignored, and Chaffee County should not allow the City of Salida to annex a county road to
create a gerrymandered flag lot to satisfy contiguity. Further, state statute does not allow
previously annexed property (such as the Angelview development) to satisfy the contiguity

2
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requirement if the proposed property was not already contiguous (CRS 2016, 31-12-104
Eligibility for Annexation (b) (2) (a)).

Density - The Upchurch Development proposal is planning to subdivide the property into 26
lots. Some of these lots may or may not include multiple dwelling units. This level of density is
not compatible with the existing community and will have a material adverse impact on the
current residents. The increased density will bring more traffic, parking issues, noise, light,
wildlife interference, and will essentially degrade the current rural community in which we live.
The county and the city must work toward preservation of the existing community. The county
should not allow annexation of the county road unless the project is modified to include a much
lower density. It is necessary that the density remain the equivalent of R-1. The radical change
as proposed by Upchurch would transform our rural neighborhood’s character and greatly
diminish property values. No rural neighborhood should experience radical change to the point
where that neighborhood becomes unrecognizable overnight.

County Road Integrity - The Upchurch Land is surrounded by county roads that allow for
substantially different uses than what is proposed in the annex request. The county must apply
the same rules to the roads surrounding the development that are applied to all other county
roads, including set-backs, driveway length, density, road parking, and storm drainage. Curb
and gutters or private driveways should not extend into this public right of way. Parking on
county roads should conform to county regulations. Access points onto county roads should
also meet county requirements without unofficial alleyways or driveways.

In short, allowing annexation and changing the zoning will have an adverse effect on all of the
factors related to road usage and maintenance, and will ultimately negatively impact the rural
and aesthetic nature of our community.

Affordable Housing — We know that affordable housing is an important issue for the county
and the city of Salida, and we all support this objective. However, if this is really an important
issue, the proposal to include 12.5% affordable housing in this project will not make any
meaningful difference. Moreover, the situation will become worse, because it would create
87.5% more unaffordable houses. It would be better to not develop the lot, rather than add 23
more unaffordable housing units. To make a meaningful impact, the proposal should require
that at least half of the units be planned as affordable housing.

In summary, we are concerned that the Upchurch development proposal will materially change
the nature of our community to the substantial detriment of current residents. The county is
considering allowing the city of Salida to annex a portion of County Road 140 without consulting
with all the residents living in the vicinity who use this asset. The county has a duty to adhere to
and uphold the land use plans according to current Land Use Code guidelines, specifically the
provisions on incompatibility and visual impact as described above. We must preserve the rural
scenic character of the areas surrounding the Upchurch Land. In its own 2000 Comprehensive
Plan, Part 4, under Guiding Principles, the city stated that it wants to “Develop partnerships with

Chaffee County...to help discourage rural residential...development within the unincorporated
area surrounding Salida....”

The multiple changes to the proposed annexing and zoning request must be made in order to
preserve the integrity of our roads, environment and community. Further, regardless of whether
The Upchurch Property is annexed, the density should remain the equivalent of R-1 and the
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property be developed in a manner that complies with all of the land use rules to which other
county road properties must adhere.

Finally, the County Commissioners have an obligation to advocate for the interests of their
constituent residents who will be directly impacted by the Upchurch proposal. We insist that the
county adequately engage in representing our interests.

If there are specific questions or concerns regarding this letter, we have designated Ann Daniels
as our contact person. She may be reached by way of her cell phone at 303-870-7914 or
through her email at asdaniels@comcast.net.

Sincerely,

Alliance for Responsible Rural Growth [ARRG]

-05-




Item 5.

- 06 -

[ WOOIIVWOBSHILYM O IINr epies g esoJapuod 0618 SISleMN IINP|SIi LSS L20Z/02/L |28
wod ewb@euuophqubisapiieysaoz]1.0z18 N1 puejybiH 00zl L Jojjiu euuop|6z:Zy:SL 1202/02/L |LE
wo9'|lewb®z61000ely 0182¢ 14 ‘opuelo p¥ ebpuqued meN 02SS uosqoler US|z vyl 1202/0Z/L |0€
WOo9'JIEW}OYDSSNOUSHUMIID 10218 OO ‘eplfes L7l ¥D G618 pIoiIDl9S ¥E 7L L20Z/0Z/L |62
WoO pNopID 1 oMl 10Z18 OO ‘eplles 9o uosswe) 9788 JIop duslor|e:ELivL 1202/0Z/L |82
woo'[lewb@zsieom epies| ajoJi) MOpes|\ uoiswe) 9788 JI9\ uose sewoy] [sz:eS el 120z/0T/L |22
woo' lewjoy®g Liinpus| 10ZL8 OO ‘eplfes dlv| peoy Aunod 0018 1so0i4 Auusplzevz.€l 1202/02/L |92
w02 coyeA@ipnoisioueu L0218 OO ‘eplies D Lyl 4D G618 Ipnojs uuk AoueN|/yizL gL 120e/0ziL |S2
woolewb@yiyczoNels| L0zL 8 'opelojo] ‘eples "Jq BsoJepuod G/18 uosqooer Sy uoseys|oz:ve:LL 1202/0e/L |ve
woo'[leub@eljesup) m maipue 10218 OO ‘epiies VL6l MO LOEZL elosuiy malpuy|/e:LE:LL L20Z/02/L €2
wod b@qgooes! L0218 OO ‘eplies g esosapuod G/ 18 uosqooer saweriel L Ll L202/0Z/L |22
woo jlewb@uaibpunsd) eplies ZoLl xog 'O'd uaibpung ayeined|#€:00:L 1L 1202/02/L |12
woo ooyek@ouopensy | ZoL6S ‘euejuoly ‘sbulig MISUILL €€12 uosqooer ueaq uineX|es:Ly:g L20g/0g/L |02
woo rewb@buipjinquio}snosbul L0ZL8 "0D ‘vallvs Pyl ¥D GlLES abuj Ined|9L:G1:LZ L20T/6L/L |61
wod jlewb@sjejsajesiuoieyol 10218 OO ‘eplles 1S 9onuds 6018 uojey) edissar|6:Z£:02 L2oz/6L/L |8l
woo [lewb@eizuniuipnlfL0z18 L¥1 peoy Aiunod 5108 Slzury uuy yupnelyL:66:61 1L20z/6LIL |21
woo'lewb®@)yopirepuy 10ZL8 OO ‘eplles a vl 40 0892 yopiaeq N usajyied|/L:€G:8l 1L20zZ/6L/L |91
woo'jlewioy®@eled piojsuey 10218 'O ‘eplieg|  8#0] ‘solsjieqe) ap oyduey plojsueH | euen|/z:60:8L L20zZ/6L/L |Sl
WI0200[IN0® GO/ /EJIUCIDA epijes 124S 4 LLLL 80I(] BOIUCISA|Z0:Z0:8L L20Z/6L/L |¥)
uoo'10e®S90..puUe L0Z18 09 epijes 01 peos Junod 6o/ /. 921 euspy|62:9¢:2L 1202/6L/L |EL
Bio'soweplies@smal 119[L0zZ18 Svl8 simeT [eysie yeliajze:oL:91 120z/6L/1 |2l
woo'uswpue@yal|LozL8 Lyl peoy Aiunod 6§18 s1oAN Her|6Z:0v:GL L2oz/6L/L |L)
woo'[1lewb@) L 116Amy 10Z18 ‘0D ‘eples aue] abpry e|ppes G1Lzzl 11D uNd) B |l uomeeH|L0:#Z:SL L2oz/6l/L |0l
wo jlewb®ilpuened L0218 OO ‘epies vl pY Aunod GLeg abuj Ir|z0:10:S1 L20Z/6L/L |6
woo'aw®sjsnpwow|1.0z18 G61 peoy Aunod 00821 Jaysn( josed|/e:06: 7L L2oz/Bl/L |8
wod ooyeA@ijeleibejned opeJojo) ‘eplies L YD 6528 [lodied eined|es:LL vl L2026l |24
woo lewb@oiusyyed 10218 OD ‘eplles 661 Py Aunod 01821 SolWSH eowed|yS:10:vL 120e/BL/L |9
woo'joe@dolduuA|f L0218 OO ‘epifes dlvl peoy Aiunod 099/ osnouely ouer|co:Lz:el 120z/6L/L |S
woo lewb@cy688M0 0D eplles Ll HO 6528 llo1ed seleyd|zo:LL:eL 1202/8L/L ¥
WO uUsW@ /sme| 9] eples 1S @onuds 6¥18 sime Aose|gL:evicl L2oz/6L/L |€
Jou1Seswoo® s|eluepsy epljes a Ll peoy AJunod 00/ sjelueq uuy|y0:9F:LL 1202/6L/L |Z
woo'|lewb@puoleqpueadulilq eplles 1S 9onuds G718 sIMaT 3 IIIr|6S:Gy:LL L20T/6L/L |1
jrews diz ‘aye3s ‘A1 ssalppy Joals aweN |in4 duweysawul )

1sonbay Buiuozoy pue uonexsuuy yainyodn oy uonisoddo jo sainjeubis uonnad




Item 5.

-97-

wod'jlewb@ uewyelod 20z1L8 ‘0D'epljes 1D BISIA 011 Je)seunng Welpigz:ey-cL 1Lzoz/ee/lL |22
woo{lewb®0gcgulwsgIeq L0ZL8 "0 ‘Eples ¥ peoy AJunod 08e8 yws eseqred|/e:6e:2L 1202/€e/L |12
woo'lewb@lesuns oueAeys L0ZL8 OO ‘eplles il ¥ 08€8 ynws Aie | |yzize:zl L20z/ge/L [0
woo'lewb@ciayeqzar epies 021 peol Ajunod 0/¢/ Jadjeg MOIA[8S:8G:0L 1202/62/L |69
woojlewb@)Ja|z1awuesp L0Z18 "0D ‘eples 199.4)S uould 0118 Jo|z19 |\ ueeq Alie1{0Z:52'8 L20Z/ee/L |89
wod ooyeApmeyspeiqiaiueydals 10218 0D ‘epies 984S Uould 0118 meyspeig 1 alueydais|se:90:8 L2oz/ee/t |29
wod ooyeA@zsiepnys 10218 0D ‘eples aueT deimopesiy 069/ uosjepny yeregiL 1 yG:L 1.202/€e/L |99
woo'ooyeA® || Hueys L0Z18 O eplles 0zl peol Aunod 6¢// doysig euuy|yy:Z1L:6L L20Z/2T/L |99
woojiewb@iumediuaiqg eples aAL[ YJeimopesiN 099/ luled 3ueig|6c:05:81L L20z/ze/l [v9
woo'jewbmgindiw 10Z1L8 OO ‘eplles SALQ YJeimopesi 099/ jolnd ojjeudiN|Lz:s¥:8L 120Z/2e/L [£9
woo'jlewb@ekowyfo SOWVY SO1 OGNOdIY ONINVYD 9191 JokolN M uoyin|og:ee:LL 1202/ee/) |29

WO UsLpuBQeUUESD 10ZL8 0D ‘eplles Lyl ¥ "D G618 sioAN euuead|yy:08:LL 1202/2e/L |19
wod'|lewjoy®@ziemyosjjieysiew eplies 1a yleymopes|y G£9/ ziemyos |leysieiN|/L:8z:LL 1202/2e/L |09
woo'|lewb@siaAwyoazo 10218 OO eples BAL 9onIdS JANIS /| sioA eulir|ze:2L:2L L202/2e/lL |68
19ueqo|bogs@weApn| L0Z18 O eples JQ 8onidg JaAIS y| s1oAN ApnrlGLiGL:iLL L202/ee/L |85
woo'lewb@)/9seiueq|10z18 Jg 9onuds JBAIIS /L] 11l SIBAN MaUReiN wepy 0L LL L20g/ee/L |18
wod'jlewb@oysl. L L0Z18 00 ‘epljes 1D XNOIs /1 10} zausenl yellzz:01:LL 1202/22/L |9
Woo'jlewjoy@umolqeuuee) L0ZL8 ‘0D ‘eplles pue Joopioelg 010l umolg euuvel |62:65:91 1202/¢2/L |SS
woo'jlewb@sauiey|jsge L0218 OO ‘eplies 199418 Juel /0t sauAeH AlW3{10:96:91 Lzoz/ee/l |¥S

WO [lew}oy® £ 9Aodqeasu L0Z18'0D'eplles BAlIJ YJejmopesiy GE9/L zlemyos Auyjo1oa|6S:€6:91 1202/22/L €S
woo oew®eblaquanajueliq|L0z18 i yiemopesy /197 Jabiaquenejueliglgs:/1L:9L L2oz/ice/l |2S
wod'[eysiew@hpuel L0218 0D ‘eplies aueT yyemopesi €02 YooH ¥ uely|iL:/ev) Lzozize/l [LS
woo'joe@yjoyuiegdr L0ZL8 ‘0D ‘eplles oAl Yemopealy 009.|  Hoyudeg weyio ABbadizs:/L vl 120e/ce/l [0S

wod oW ebiaquansjaiueyds)s L0ZL8 OD ‘epies i Yiepmopesiy 19/ Jabiaquene sjueydals|Lgies el 1202/2e/L |67
wod'jlewb@sJejem e'sewoy} L0Z18 OO BpleS esoJapuod 0618 SIejeM Wol |4€:10:8 1202/2e/L |8y
Wo9' pnojoI@sewoyl g L0ZL8 0D ‘eplles P8ISO 9L/ seuwioy] siouaiey|szivy:L L20z/ee/ |y
wiod pnojpi@seeunoxel 10ZL8 0D ‘eples 06 AemybiH SN }se3 66¢¢ seel averlee:ze:l 120z/ee/L |9y

woo uswseewz| L0ZL8 OO eples 06 AMH SN 3 66SE see ¥ aInr|L0:1€:L 1202/Ce/L  |SY

w0 b@sewoyib 10218 '02 eplfes jens b 91, sewoy | ‘mbbaislee:LL L L20g/ee/L |y

wod jlewb@oosa|jiwbe epljes 911D puejybiH 00zZL L BTN NVINHOD ANOHLNY|SZ:Si L2 L20e/L2/L |V

woo rewb@¢coluisied epljes JIQ XnoIS L1101 zasenp Asjed|es:€z /) L2oz/z/L |2y

wod jlewb@epusibjiperez L0218 "0D ‘eplles 8/| peoy Ajunod 0zl L lipeAez epus|s|60:61:91 120Z/Le/L |L¥
woo'jlewb®ozgooliem L0ZL8 "OD ‘eples oAl esolepuod G/L8|  Jejlep\ uosqoder epeyd|i/0:20:z) 120e/Le/L jov

npa noyoed®ey /ey 10218 0D ‘Beplles }S 8@on1dg G018 uopdeyd JOIN|er €01 1L20e/ie/L |6€
wod'lewb®) | | suers ysiifzL 8 0 ‘sbuudg eyouod aue sjualied 0zL L sueAg eysui|zl:L1:6 120z/be/L |8
woo uebesi@esnz|zyz18 69G dod ‘ aueT ajualie) 0zl Buisiez uyolly¢:26:8 L20z/Le/L  |L€

Wod ooyek@oewAigpueUies L0ZL8 OO 'eples }98l13 JuelS) 60¢ pleuoqoe Ayiedleyiov:/ 1202zl |98
wod'jlewb@plolteyAipues L0ZL8 ‘0D ‘eplles diyl 4D 6.8 ploateH usnA|gy:8G:9 1L20z/1Z/L  |S€
woo'1ewb@)09°0|spujzLe OavH0O109 ‘EBpleS g L) peol AJunod 0018 1s044 ueyieN|es:cL:61 L202/0T/L |¥E

W09 uUsw@) | poysiym

10218 ‘00 ‘eplles

L7l HD G618

9SNOUSJIUM D aueIq

vi:6€:LL 120¢/0¢/)

gE




Item 5.

-08-

woo'jrewbm snyed eqed L0Z18 09 epijes aAe Aeino 09 snped [91geb[eS vy L2 L20z/ve/l |S8
wo9'jlewb@aJoowjuw 10218 'OD ‘eplles joo4S puz ‘I vl 2100\ "IN UAlUeN|E:8Z:GL L20T/velL |8
wod'lewb®) | /elgienold| L0218 L 4O G608 Yoaqleay eumeysl/ei/L:GL 120Z/ve/L [€8
woo'jrewb@Aysyousayoueljiif varvs aAUd BSON pL L Msjousayd uelrog6z:v1l L2og/ve/l |28
woo'lewb@z| pjouse|s| L0zl 8 opeiojo] ‘ eples }oaJ)S uould 0618 plouly ] uouueyslog:sz:yl L2ozive/l |18

wod lewb@ympsiu| L0218 OO ‘eples 20n1dS JOAIS T Ilpuuo) esles 6l 71l 120T/¥2/L |08
woo'jlewb@As)ie)asiegiouied 10218 OD Bples 1 peol fjunod G608 Asjjoy Woued|gL:8g:z) 120z/ve/l (6.
woo Jlewb@soAned/ L0Z18 OD 'Bplles aue-] Yiejmopea 029/ ybingsop [ned|€0:61:LL 120272/l |8L
woo’[lewb@)aiepem L0Z18 OO ‘eples 1q @onudg JaAlS € 19194 M zuieH|11:80:6 1202w/l |12

WO IIVNO®E/61 1393 1yMd4ar L0218 OO 'Bpiles Lyl pY Auno) eyG/ [egeuy Asuler|01:8¢:8 L20z/ve/l |92
woo jlewjoy@w jed L0Z18 OD'eplles pieasinog eyouod |08 IISNOWN hed|2z:61:8) 120Z/€e/l |SL
sn’pjoLiey@ew eplles alyLy0 6418 ploJseH Men|9z:€6:5L 120z/ee/L |
Jouesn@)aloowApiey L0Z18 0D ‘eplies anlQg 9onids JaAlIS L €| @JoON-ApteH UUAT JAIBYD|EL GG 120Z/Ee/L |E€L




Item 5.

i

o ) Ooséﬂbvd_w%uwcbsu 0D O?NGW 5 \USN ™M VTT S%:W@ cbcu.()M
= %\o\ & 25 m,w&\.%m 7 \3\ ww yuly s 11 LL] <99 R
Nu7) /.3&\% 7Jw\,\3 NeElYe N/m \U 54« " 1, _d, / ,7 AN W Q?\Q T
\ w>3§®h§>aseae§g§&x>;ﬁm «xyqxw, TP ec7
I%Q&§<§$ﬁf§®\§wmwxﬁm\§ §§x@& mﬁﬁﬁﬁw
o2 TSI S B MU TIT [oC18 79 G005 | vormof. Geje v j7

WOy’ QS\%\)\ @ QWVSmLﬁ

\RIZoo V)=

S FOCR(g

o Xrez = 7777 | lecrg 7 5777 =y 7156/ y2 39 T T
gy ny  9E bﬁ&&\qﬁﬁg \me\,% mmw \wu\ﬂ@\.\ \vw,h; 2 @w m, m%w\@ %\\.« dm%«\p \Q\&N }@ g%¢
KOU sppr840 © 1) 8SPEL \%ﬁ\ Q\\N\\v\sm. ‘Y2 P53 o/ | Leaimtd (
7T Jo N (078 7)) T Wl TV SR L e

wied " |12y (2 S E C /Y [ Py \w e> JPT7S 5 (AT 7T OTEZ (37277 7]
: s _ i} i/

TPFIOWT) @ solJAISP | 102)% 07 VTS gl 7 0123191074 0Ivn g
— - R ~ 73 v«lﬂiﬁJ Y a HH
@%qﬁ@ TEe T IETET) loz1g ‘O Yo @ 1h 1 YD DOLL] IO Anwg
SS24ppYV |lew] diz ‘@1eis ‘AiD SS24pPpPY 19941S swiepN

‘A1u8a3ul peou Ajunod pue Aysusp ‘Ayn3iuod ‘Ajjiqiredwod AJlunwwod uo paseq
1sonbauJ 103foud siyy asoddo app opesojo) ‘Ajuno) asyjeyd ul ‘v THT D pue THT YD usamiaq OpT YD Jo
yuou Apieipawwi ‘(,Amadoud yauanyadn ayy,, se uiaiay paduadajad) saoe (Asaing yaewpue] pajywgns

9y} 01 3ulpJ0od0e) ZE°G 9Y3 4o 3uluozal pue uoinjexauue pasodoud ayy 01 193[qo ‘pausisispun ayi ‘9

:uoivd ay3 usis

M~

el

N

(0]

o

—

-99 -




Item 5.

TS N G N e [F 210035 Jocld <0 407 Iv< o] F> sk |3l 177
L ey jEs @) Yo _S8h2 | Mol WOy
2 S /7 QN\\KN\UA\NQW q.\,«,s&ﬂ\ ERTREED C\\\
ST \TVRe @ 0b d2rz1s | 160y @) R otigse | FEOE G
o A P | 13 00 TS et s G
/a \ yi '
b 05 A.\x.«i& Wu(v\a kx\\\.A .u%u‘wﬂ.m\;x VQN,_\W 09 4 23 i «v \Q ﬂm\vﬁmam\ ﬁ&\\w m\a\\:w w& T.QAS\
O ,
A, u v . 7210 () RV SAVY M [V T i
d\dﬁi\@ Q&@Mo B\S\\V /. f 71 L SJ iwqq V gﬁ, wa«m ,\x\s& 7) Zgﬁ
loz!8 ¢ :x } P17 S nht ¥y 513 T.,Q ] WY, éw
/)
JN\\/\ ATy AQNH 207 LQul\v‘w\ N*mvan\:zxﬁv Sotn P = Iu \ mxh\
— E—— 7] 2N ! .> AT O7r0] 73770 BBl
S —— loglg 7 \\\ W Q@\\% U _ y \Mﬂu d‘ﬁéﬁ
SSOJIpPpPVY |jlew] Q_N ‘?jels ~>u_U SSOIPpPY 19941 mEmZ

*A11u893u1 peos Aunod pue Aysusp ‘Aundinuod ‘Aljigiredwod Ajlunwiwod uo paseq
1sanbau 10afo4d siy1 asoddo app ~opeso|o) ‘Aluno) aayeyd ul ‘v THT 4D pue THT YO udsmiaq OvT YD JO
yuou Appreipawwi ‘(,,Aladolid yoanyodn ayl,, Se ulaiay paouatajad) sasoe (AsAaing ylewpue paiHwagns

ay1 03 SuipJodoe) zg°G ay3 jo Suluozaa pue uoijexauue pasodoid ayy 03 303[qo ‘pausisiapun dy3 ‘O

:u0I}Idd 9Y3 usis

8¢
LZ
9C
S¢

144

- 100 -




4/1/2021 City of Salida Mail - Upchurch Annexation

S / D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation

Mary Ann Davidson <maryann1006@gmail.com> Mon, Mar 22, 2021 at 5:30 PM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

| am writing to express my opposition to the proposed Upchurch annexation. My two major concerns are 1) the proposed
annexation is not contiguous with the City of Salida & 2) subdividing a five acre plot into 26 lots is inconsistent with & detrimental
to the existing development.

This is not the kind of growth for which Chaffee County citizens have expressed support. In fact, it is the opposite. That kind of
density is better suited for existing towns or property adjacent to similar developments.

While the proposed annexation will have no direct effect on me or my property, | truly believe that it would be a detriment to the
county & of dubious benefit to the City of Salida.

| appreciate your consideration of my opinion.

Sincerely,

Mary Ann Davidson

PO Box 834

Salida, CO 81201

Sent from my iPad
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Item 5.

Paula Farrell, Ph.D. March 11, 2021

8255 CR 141
Salida, Colorado 81201
Paulagfarrell@yahoo.com

Dear Mayor Woods and Salida City Council,

I am writing to express my opposition to the Upchurch annexation and request for zoning change. | believe the concerns
of the neighbors who live in the adjacent county properties have not been properly considered and the entire project
has the potential to result in the worst kind of unattractive urban sprawl.

The county properties adjacent to the proposed development are one to five acre lots. The Upchurch project has been
proposed to include up to 27 lots with very little specificity with regard to how many living units will be placed on each
lot. This level of density is not compatible with the surrounding county properties. The City Council seems to be
ignoring this fact and only considering the density of the properties currently within the city limits.

The request for annexation discussed during the City Council meeting on March 2, 2021 indicated that the people
involved with the Upchurch project development were aware of the concerns of county neighbors regarding density.
They modified their plan to change the zoning on the north and west to R2 and the zoning south and east to R3. This
modification does not address the density concerns and your failure to acknowledge this is very misleading and smacks
of favoritism.

Further, there has been little or no attention paid to the environmental impact of this development on the surrounding
residents, domesticated animals and wildlife. There will be increased noise, light and water run-off pollution from the
new residents. The City Council should take these elements into consideration before granting the annex and certainly
before making decisions regarding the requested zoning. The City Council should require that steps be taken by the
developer to mitigate all of these unintended consequences. At a minimum the development should be required to
post and enforce noise ordinance signage and ensure proper installation and usage of night sky lighting. In addition, in
order to ensure that ground water contamination does not occur in the adjacent Murray Ditch which is used by the
county residents in the area for irrigation and the wells that are used by residents for drinking water, there should be a
requirement that all landscape run off be contained within the City sewer system that will be utilized by the
development.

There has also been little information provided as to the aesthetic design proposed for of the Upchurch development.
As City Council Members, you should be concerned about the expanded use of boxy construction that does nothing to
add to the quaint nature of Salida. We all moved to this area because Salida had a small town atmosphere unlike some
of the larger resort towns or big cities. New construction should be made to look more like the homes you see on
several streets surrounding the core of the city, not the cheap looking, unattractive, boxy construction that is across
from the proposed development and can be found in a lot of the new construction in Poncha Springs. | believe the
Salida Comprehensive Plan made it clear that aesthetics was an important component to any future development.

| hope all of you will seriously discuss the factors | have outlined above and listen carefully to the other city and county
residents who share my concerns.

Thank you for your consideration,

Paula Gomez Farrell, Ph.D.
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3/22/2021 City of Salida Mail - Fwd: Annexation & Rezoning

S D Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Annexation & Rezoning

Sharon Jacobson <skjake2344@gmail.com> Mon, Mar 22, 2021 at 10:10 AM
To: bill.almquist@cityofsalida.com

---------- Forwarded message ----------
From: Q Email <jskjacob@g.com>
Date: Monday, March 22, 2021
Subject: Fwd: Annexation & Rezoning
To: skjake2344@gmail.com

Mr. Almquist, please add my letter to the packet for the city council meeting today, on the Upchurch project.
Thank you, Sharon Jacobson

From: Sharon Jacobson <skjake2344@gmail.com>
Date: March 11, 2021 at 4:27:17 PM EST

To: jskjacob@g.com

Subject: Re: Annexation & Rezoning

On Thursday, February 4, 2021, Sharon Jacobson <skjake2344@gmail.com> wrote:

---------- Forwarded message ----------

From: James And Sharon Jacobson <jskjacob@gq.com>
Date: Monday, January 25, 2021

Subject: Fwd: Annexation & Rezoning

To: Sharon Jacobson <skjake2344@gmail.com>

Sent from my iPad

Begin forwarded message:

From: James And Sharon Jacobson <jskjacob@gq.com>

Date: January 25, 2021 at 3:43:01 PM EST

To: gfelt@chaffeecounty.org, kbaker@chaffeecounty.org, rgranzella@chaffeecounty.org
Subject: Annexation & Rezoning

Good Morning Gentleman,

| realize you have gotten many letters about the Upchurch Annexation, some of which have my name on them, but
now | would like to move to a more personal note, on this subject. My husband and | have lived in Salida, for 55
years. We raised 3 children, built 2 new homes and | ran a business for 40 years, so we have a good stake in this
area. | am rather amazed that you would consider allowing a annexation like this to happen. | assume you do
realize your allowing this to be build around many homes that are valued over $500,000.00. Many families who
have worked for years attaining a nice home environment, now to have it trashed by what everyone says, “ it looks
like a mobile home park”. This does not speak well for Salida, if your goal is to just “get anyone” to move to
Salida, this is the way to do it. If you want to keep Salida unique and a wonderful area for all the best things in life,
then please don’t do this.

| realize Mr. Upchurch wants to build something, individual homes, that go along with all the others, would be
acceptable, but trashing our neighborhood is not acceptable.

Thank you for your consideration.
Sharon Jacobson
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Item 5.

April 2, 2021
Dear City Planning Commission Members, City Council Members and Mayor P. T. Wood:

| am writing about the March 22, 2021 Salida City Planning Commission meeting regarding the Upchurch
annexation and rezoning request. | feel the annexation vote taken by the Planning Commission was
based on inaccurate information about the City’s R-1 zoning density requirements and the County’s
Residential (RES) zoning district requirements.

R-1 zoning in the City allows four to sixteen dwelling units per acre while the County’s Residential (RES)
zoning district allows one to four dwelling units per acre. | believe that the Planning Commissioners
were given erroneous information about these two zoning types and made their decision regarding the
Upchurch annexation/zoning based on misinformation. | urge you to ensure that the future meetings on
this subject provide accurate information and that the decision made by the Planning Commission be
viewed in light of this error. | believe the annexation issue should be reevaluated and reconsidered.

| am attaching Table 2.1, Lot & Dimensional Standards, which is on pages 21 and 22 of the Chaffee
County Land Use Code. The first column of the third row indicates the Zoning District Residential, which
was the original category for the Upchurch property. The chart indicates a maximum residential density
of four units per acre when there is connection to central water and central sewer. When our group
attended a recent meeting with the County Commissioners, we discussed zoning and density in depth.
The County Commissioners conveyed to us that a maximum residential density in the County is four
units per acre with connection to central water and central sewer.

During the annexation discussion portion of the Planning Commission meeting held on March 22",
Planning Commission members Giff Kriebel and Francie Bomer questioned staff as to what the highest
housing density was in the County for a one acre parcel of land. They were advised by Mr. Almquist that
four to sixteen dwelling units per acre were allowed by the County and that was, therefore, the
equivalent to the City’s R-1 zoning, so that allowing the property to be annexed and rezoned made
sense from the City’s perspective, because the density per acre was no different in the County than it
was in the City. This was not a valid statement in that the highest housing density in the County is
actually one to four houses on a one acre parcel not four to sixteen.

The bottom line is that the County has publicly affirmed, both verbally and in writing, a different density
for RES than what Mr. Almquist advised the City Planning Commission in their meeting. | believe this
misinformation created a misunderstanding on the part of the Planning Commission that led them to
their decision regarding annexation.

Further during the March 22" meeting, Mr. AlImquist discussed proposed future changes regarding
County density that have not yet been implemented by the County and are not yet part of their current
County Land Use Code. In the discussion at the meeting, he referenced there would be no change in the
number of dwellings if this County property is brought into the City because he said the City’s R-1
designation allows for the same density as the parallel zoning for the County. That is clearly not true.
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Item 5.

The County does not allow for the same level of density that the City does, according to the County’s
own current Land Use Code.

When Mr. AlImquist provided the flawed information above, several concerned citizens attending via
GoToWebinar, including me, typed into the Webinar Comments section, the correct information to alert
the Planning Commission members to the misstatement that was made. Unfortunately, due to the limit
on three minute statements, this information was blocked from view so that the Planning
Commissioners apparently did not see it.

City Planning Commissioner Kriebel asked if a County representative was on the Webinar so that this
information could be verified by the County. It is my understanding that County Commissioner
Granzella was on this Webinar call also, but was unable to speak due to difficulties he had with the
Webinar system. | believe County Commissioner Granzella would have advised the City Planning
Commission members that the County presently allows one to four dwelling units per one acre parcel
for its highest density residential areas in the County. Mr. Granzella was unable to do so due to Webinar
problems. The vote taken at the end of the annexation discussion by the Planning Commission
members was, therefore, based on incorrect information, with no County Commissioner there to set the
record straight. [Please See, City Planning Commission GoToWebinar video, at minutes 40:38 — 43:50 of
this meeting for further details on the actual discussion that took place regarding this issue.]

For a vote to have taken place on this issue before all facts were known was blatantly unfair to both the
City Planning Commission members, who had requested the information for clarity, and to the Upchurch
neighbors objecting to high density on the Upchurch property.

To me, it is disturbing that a vote on annexation can be taken based on a future guideline wish list rather
than regulations currently written in the present Land Use Code. Perhaps the outcome would not have
been the same regarding the annexation of the Upchurch Property had the Planning Commission had
the correct data. R-1 zoning in the City (four to sixteen dwelling units per acre) is different than the
current highest density of housing in the County (one to four dwelling units per acre). For this reason, |
request that in future meetings on this subject, this annexation issue should be reconsidered by the City.

Thank you for your consideration,

Ann Daniels,

7700 County Road 141D
Salida, CO 81201
asdaniels@comcast.net
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; i \ / 71' ) ZONING | tom 5.
/ ﬂﬂ‘#"f(ef- AT //
Table 2.1
Lot & Dimensional Standards
a . = 1,4,5
ZONIHC S ol Mt R't:z;:?nl;:;i‘;l Mln':cl':::um b e Height?
DIsTRICT | LotSize | " T o age Front Side Rear '9
g (Street)
Recreational 1 unit per 2 . ; . . .
REC 1 Acre e 50 25 15 20 35
1 Acre 1 unit per 2 15° 20’
Rural aeres
50’ 25’ 35
RUR ;
2 Acre 1 unit per 2 15* 20"
(cluster °) acres
1 unit per 2
acres (well
and septic)
2 units per
acre (with
connection to
central water
Residential or sewer . . ' . ’
RES V2 Acre system) 50 25 15 20 35
4 units per
acre (with
connection to
central water
and central
sewer)
COMMERCIAL ZONE DISTRICTS
Rural o
Commerdial, | 2 Acre* N/A 507 257 Shalf meet hiiliding 357
codes
RCR
Commercial, Shall meet building
3 r r r
cCOoM 2 Acre N/A 50 25 cotles 35
Industrial % i ; Shall meet building .
IND 2 Acres N/A 50 25 coiles 35

*Central Water or Sewer Provision: In the RCR, COM, and IND districts, there is no minimum lot size or

maximum density with connection to an approved central sewer system.

NOTES:

1. All setbacks are measured from the property line. Front setbacks apply to all street frontages, including
corner lots or double frontage lots. If the street frontage is prescriptive or an easement, the setback
measurement begins at a point 30 feet from the road centerline.

2. Height is measured from average of finish grade to highest point of roof.

3. No permanent structure shall be constructed on platted or recorded easements.

CHAFFEE COUNTY LAND Ust Cobe EFFECTIVE 2/15/14 (OrD. 2014-01) AMENDED DEC 9 RES 2014-51, JuN 2015 Res 2015-
24, 1AN 2016 ReS. 2016-04, AR 2016 Res 2016-24. OcT 2016, Res 2016-52 Jan 2017, Res 2017-01, MAR 2017, RES

2017-22, APRIL 2017 rES 2017-29, JUN 27 RES 2017-42 auG 2017 RES 2017.51, seEPT 2017 RES 2017-55 Nov 2107 RES
2017-73, 1an 2018 RES 2018-02

2-21
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ZONING Item 5.

Maximum | Minimum Setbacks %>
Residential Lot -
Z F s R
Density Frontage? (St?er;) ide San

ZONING Minimum
DISTRICT Lot Size

Height?

4. Fences, hedges, walls & berms taller than 6 feet shall be subject to the setbacks on the property.
5. Required setback areas shall be unobstructed from the ground to the sky, with the following exceptions:
o Cornices, sills and ornamental features may project a maximum of 12 inches into setback areas
o Roof eaves/overhangs may project a maximum of 18 inches into required setback areas
o At-grade porches, patios, walks, and steps are not subject to setbacks
6. A cluster subdivision with the 1 unit per 2 acre density shall follow the Major Subdivision process and meet
the review criteria in Section 5.3.1 C and design guidelines in Section 7.3.9
7. Lots fronting on a cul-de-sac have a 25 foot minimum frontage setback (Section 7.3.2.D)

CHAFFEE COUNTY LaND Use CoDE EFFECTIVE 2/15/14 (ORD. 2014-01) AMeNDED DEC 9 RES 2014-51, Jun 2015 RES 2015-
24, 1aN 2016 RES. 2016-04, Arr 2016 RES 2016-24. OcT 2016, RES 2016-52 JAN 2017, RES 2017-01, MAR 2017, RES
2017-22, APRIL 2017 RES 2017-29, JuN 27 RES 2017-42 AUG 2017 RES 2017.51, sepT 2017 RES 2017-55 Nov 2107 RES

2017-73, JaN 2018 res 2018-02 2-22 T
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S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch proposed annexation and zoning applications

Charlie Farrell <cj88943@gmail.com> Mon, Apr 5, 2021 at 11:02 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>
Cc: Work <rgranzella@chaffeecounty.org>, Keith Baker <kbaker@chaffeecounty.org>, Greg Felt <gfelt@chaffeecounty.org>

Hi Bill, you have requested that we direct communications through you for the Upchurch project. Thus, | would appreciate it if you

would promptly forward this material to the appropriate parties. | would like the decision makers to have this material prior to the city council
meeting on 4/6/20 so they have time to review. | also understand there will be a broader discussion on these items at the council meeting later
this month. Thank you for your assistance with this.

Dear City officials, | am writing regarding the upcoming hearing on the proposed annexation and zoning for the Upchurch property. | would like
these comments and the attached map to be distributed to all parties involved in this decision, including but not limited to, all city council
members, the planning commission, the mayor, and all appropriate city staff. | am also copying the County Commissioners.

Annexation. If you look at the current land use map that | attached to this email, you will see the Upchurch property is clearly surrounded by
low density county land. The orange lines represent surrounding low density county residences in the immediate area. The dark blue line is the
only part of the Upchurch property that is contiguous with city property. Light blue is the Upchurch lot. That makes the proposed annexation a
flag lot annexation, as the only portion that is naturally contiguous with the city boundaries is the dark blue line, which only represents about
13% of the lot.

In general, annexing a flag lot creates a confusing and poorly managed integration of county and city land use. Flag lot zoning is discouraged at
all levels of regional planning. It's offensive to those whose properties and lifestyles are being altered (we have over 100 residents who have
attested to this in our petition), and it creates a confusing and inefficient integration of substantially different land use codes. Flag lot annexations
insert properties into areas that do not naturally fit into the annexing entities boundaries nor naturally fit into the zoning for the community that
already exists.

While they are not unlawful, they are discouraged. Thus, to justify a flag lot annexation, there must be a significant public policy issue at stake.
For the Upchurch property, there is no significant public policy objective that would justify this type of annexation approach.

No Public Policy Need. There is no need for the lot owner to even request city annexation. The lot owner has plenty of flexibility to significantly
develop the land within the county’s current land use code. County zoning for the property already allows up to four dwellings per acre if the
dwellings are connected to public water and sewer. Upchurch can connect to the city water and sewer systems. Because the county has
recommended low density for the lot, the city planning commission recommended R1 single family, and over 100 surrounding residents have
also recommended low density, lower density is what is appropriate. The owner can remain in the county and have up to 20 single family
residences on the lot, which satisfies both the interest in developing the lot and the lower density objectives that are appropriate for this lot. It
also allows the property to remain in the county so it’s land use is governed by the same rules that apply to over 85% of the contiguous
properties.

Ample Development Opportunities. Remaining in the county provides for more than ample development opportunities. The county’s land use
code allows for an increase in density by 400% over the homes on 1 acre lots in Shavano Vista to the immediate north and a 2,000% increase in
density over the five acre homes on the abutting Ranchos de Caballeros to the west. Moreover, these overlap zones are supposed to blend into
the surrounding community as stated in the County's most recently adopted comprehensive plan. Having 20 single family homes on 5.3 acres is
a substantial amount of density and allows for utilization of the improvements in water and sewer infrastructure on CR 140. Thus, the City can
recoup and capitalize on the costs of that investment with connections to city water and sewer Twenty single family homes also allows for the
appropriate blending of city and county density as stated in the comprehensive plan. The property can also meet the affordable housing goals by
dedicating the required number of single family homes to that endeavor.

Annexation only raises costs to the city and county and creates a poorly managed area of overlapping city and county regulations. The
developer bought the property knowing it was in the county, knowing the zoning and knowing the allowed density, and there is no compelling
public purpose to annex this property. If you proceed with annexation, you are advancing the narrow financial interests of one landowner to the
detriment of the significantly broader community. Upchurch can achieve more than adequate development opportunities with the lot remaining
in the county and accessing the city's water and sewer infrastructure. The simpler, less costly, less objectionable, and balanced community
approach for the broad array of stakeholders involved is to leave the property in the county, develop up to 20 single family homes, and access
the water and sewer infrastructure. This satisfies the goals of substantially increased density over what is currently there, integrating affordable
housing, blending the density into the more rural county homes in the area, and accessing the investments in water and sewer made by the city.

County Zoning Clarification. A point of clarification is also needed about the county zoning. The county's current zoning laws have a
Residential zoning category, which is the zoning for the Upchurch property. And this zoning allows for up to 20 homes on the 5.3 acre lot. The
references made during the planning commission meeting that this property would be Mixed Residential were references to potential zoning
districts that do not exist in the county. The County's comprehensive plan clearly states that this type of zoning is a concept to consider and it's
by no means clear that this property would ever be zoned Mixed Use Residential. Plus, Mixed Residential also has a density as low as four
residences per acre. So even if it was Mixed Residential, it could still be zoned at 4 residences per acre, which is the current density available
for county Residential zoning.

Based on community feedback and a deeper analysis of the property and surrounding community, the county determined that low density is
what is appropriate. Nothing in the comprehensive plan contradicts this. That's the collaborative process the county and city must go through
when considering any land use changes, and those objectives are clearly stated in the Comprehensive Plan and the IGA. The comprehensive
plan calls for a collaborative process among the city, county, and residents, requires the appropriate zoning assessment on a lot specific bg=i=

and the respect for private property rights of those who own land in the area subject to potential changes. Each of these potential zoning 2108 -
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categories offers a wide variety of potential zoning density. For the Upchurch lot, the county has engaged in a collaborative process with

Iltem 5.
residents and has found that low density is appropriate, regardless of which zoning designation is used. em

Using the guidelines of proper land use planning, this property should be low density and should stay within the County as over 85% of the
surrounding properties are county. Annexing is not necessary because it creates a confusing and poorly managed zone of conflicting land use
provisions. Moreover, there are ample development opportunities available under the current county zoning laws. Remaining in the

county represents the appropriate sound land use and regional planning approach for this property. It balances the interests of all stakeholders.

Zoning. For all the reasons cited above, regardless of whether this property is in the city or the county, the zoning needs to be lower density. If it
is in the city, that means R1 single family residential zoning. To do otherwise is to ignore the governing authority of the County in regional
planning and to ignore the property and lifestyle rights of over 100 surrounding residents. Upchurch's most recent revisions show little respect
for the County Commissioners, the city planning commission, or the surrounding community, as he continues to push for zoning above R1 single
family. The average lot size in the city of Salida is 0.73 acres. Having four residences per acre would be 0.25 acres per residence and an
increase of 300% over the already more dense city neighborhoods. Again, this provides ample opportunity for development. More is simply
greedy and flies in the face of broader community planning objectives.

Further, he falsely claims that if he doesn't get his higher zoning category that he'll be forced to build expensive single family homes. The choice
to build expensive homes is his and driven solely by his profit motive. It's not the city or the county's job to ensure a high profit margin for
Upchurch. Again, he bought the property knowing the current zoning and capacity and he is the one asking for major revisions to the current
land use for this community. He can build 20 modest homes in an affordable price range. He can also incorporate the required affordable
housing units. To do otherwise is his choice based solely on his personal financial goals and the goals of his investors.

Moreover, he claims that condos would be bought by county residents and homes by weekend visitors. He has absolutely no proof of this. If
you go survey the folks who live in Shavano Vista to the north, which represents the largest part of the common boundary, and the single family
homes to the east and south, you'd see that people who own these single family homes live there. It's where they have chosen to both raise
their families and often retire. If anything, condos are the most purchased type of real estate for weekend visitors, not single family homes that
require a greater commitment of time and energy to maintain and provide deeper roots in the community.

Short Term Rentals. It's also preposterous that Upchurch is asking for additional exemptions on short term rentals. The city has already
determined that short term rentals in general are detrimental to the quality of life in neighborhoods. That's why the city has substantial
restrictions on them. Now Upchuch, who claims the properties are intended for long term county residents, wants to include more short term
rentals in this development. That is completely contrary to the neighborhood concepts the city has already established by substantially limiting
short term rentals. There is absolutely no public policy reason for allowing him an exemption. Again, he bought the property knowing the land
use rules, and now not only wants to change the county rules but also the city rules. These types of requests show his true colors.

Summary. For the Upchurch property, there is no overriding public policy objective that warrants annexing a flag lot. The main reason for
annexation is so that Upchurch can request zoning density above R1, single family. If it's going to be low density, as the vast majority of
stakeholders think is appropriate (county, city and surrounding residents), it can stay in the county and be managed under the land use rules
that apply to over 85% of the contiguous properties. Regardless of whether the property is in the city or county, the zoning must remain low
density, single family. There are plenty of opportunities for Upchurch to develop the land as single family lots and incorporate the region's
affordable housing goals. He is threatening to develop high cost housing if you don't give him his desired zoning. It's not any government
entity's job to ensure a certain level of profitability for a developer. There is no question that he can develop an adequate number of modestly
priced single family homes on that lot under either the county residential zoning rules or the city's R1 single family. He is not being forced to
develop higher cost housing under either the city's R1 or the county's residential zoning. If he does, that's his choice and he still needs to meet
the inclusive housing requirements..

Charlie Farrell
8255 CR 141

ﬂ Upchurch surrounding property map 4-5-21.pdf
1843K
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S ) D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch Development Stormwater Management

James And Sharon Jacobson <jskjacob@qg.com> Mon, Apr 5, 2021 at 10:05 AM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, Justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, bill.alImquist@cityofsalida.com

Dear Mr Almquist and City Council Members,

| have a question about the proposed Upchurch development along Co Rd 140. It appears that there is no plan listed or given for stormwater
management standards as required in city code Sec 16-8-60? | note that the city code requires a Drainage Study and that stormwater drainage
flows shall be retained, detained or handled in a storm sewer system. The design storm requirement is for a twenty-five year, twenty-four hour

rainfall. | see no provisions or areas designated on their plans for retainage or detainage of stormwater.

Also there is currently a problem in my opinion, with storm water drainage collecting along the Co Rd 141 east entrance with stormwater coming
off the Coachetopa Estates subdivision. | believe the city needs to have that problem correctly engineered and solved.

| also believe that the city allowing these high density housing developments in existing adjacent low density areas west of Salida is bad
planning and poor engineering. The compatibility issue and visual impact of these high density developments encroaching into the existing
Salida west low density neighborhood appears to be completely ignored by our city leaders. | have lived in west Salida in Shavano Vista for
over 50 years, | do not agree with the zoning plans that the city is advocating and allowing to incur. It will just create “Divisiveness”.

Please include this letter in your packet of materials for the next council meetings about this development. Thank you.

James H. Jacobson, PE

Sent from my iPad
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S D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development Stormwater Management

Q Email <jskjacob@g.com> Mon, Apr 5, 2021 at 11:33 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>

Cc: "P.T. Wood" <pt.wood@salidaelected.com>, Dan Shore <dan.shore@salidaelected.com>, Jane Templeton
<jane.templeton@salidaelected.com>, Justin Critelli <Justin.critelli@salidaelected.com>, Mike Pollock <mike.pollock@salidaelected.com>, Harald
Kasper <harald.kasper@salidaelected.com>, Alisa Pappenfort <alisa.pappenfort@salidaelected.com>, Drew Nelson
<drew.nelson@cityofsalida.com>, Nina Williams <nina@wilsonwilliamsllp.com>, David Lady <david.lady@cityofsalida.com>

Yes, thank you for your response, but my view is that even a “conceptual drawing” should have indicated an area for storm water retainage.
James Jacobson

Sent from my iPhone

> On Apr 5, 2021, at 12:47 PM, Bill Aimquist <bill.almquist@cityofsalida.com> wrote:

>
> hearings.
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Item 5.

April 5, 2021

Dear Mayor Woods and City of Salida City Council,

My name is Paula Gomez Farrell and my address is 8255 CR 141, Salida. | am writing again regarding the Upchurch
development that is under consideration for annexation. | ask that you truly consider the greater good of the
community, the recommendation made by the Chaffee County Commissioners in their recent letter and the
recommendation of the City Planning Commission above the desires of one individual to enhance profit.

Following the City Planning Commission meeting on March 22", Mr. Upchurch submitted an updated subdivision
concept design and additional conditions, comments and requests dated 3-26-21. My comments are in response to Mr.
Upchurch’s revised submission.

Despite the decision of the Chaffee County Commissioners and the City of Salida Planning Commission recommendation
that the property in question be zoned R-1, Mr. Upchurch is still asking for R-2 zoning on a portion of the property.

1. “R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size and use standards (single
family only) for Lots (1-10) adjacent to County Road 141.”

Mr. Upchurch’s continued request for more density on this property is an indication of a total lack of regard for the over
100 people who have signed a petition against this and the decisions that have already been made by the Chaffee
County Commissioners as well as the City of Salida Planning Commission. While Mr. Upchurch has stated in previous
correspondence and meetings that he wants to work with the community to develop this property, his insistence for R-2
zoning indicates otherwise.

Mr. Upchurch asserts that he is willing to donate a single lot to inclusionary housing, but he wants to do it by creating
more density. Building 5 inclusionary dwelling units on a single lot is ridiculous given the density in the adjacent parcels
which include only one dwelling unit per one or five acre parcel. It appears that the only reason why he wanted the City
to annex this property is to increase the likelihood that he will be able to reduce lots size and maximize density by
claiming to be concerned about inclusionary housing.

2. “Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our current intent is to
dedicate Lot 15 to the Chaffee County Housing Trust for them to build up to 5 inclusionary housing units.

There is already a high density inclusionary housing across CR 140 at Angel View. Additional density will cause traffic
problems, pollution, and ground water contamination. It would be preferable if at least two of the proposed lots were
designated for inclusionary housing with only single family homes. This would also meet the inclusionary housing
requirement and provide decent single family housing for current residents of Chaffee County who wish to own a home.

Further, there was a discussion about conducting a traffic study for this development during the Planning Commission
meeting on March 22™ | believe that Mr. Nelson indicated that a traffic study would be done. However, the packet for
the April 6™ City Council meeting does not say anything about a traffic study is a condition of this annexation or zoning.

Once again, Mr. Upchurch is trying to justify his request for a higher level of density by saying he will give preference to
Chaffee County Residents and ensure they have the first opportunity to buy one of six triplexes he is proposing.

3. “Preference/first right of refusal for Chaffee County Residents: We have included 6 units in our development (2
Triplexes) that we will advertise to Chaffee County residents and do the vetting to ensure that Chaffee County
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Residents have the first opportunity to buy. Although these units are less profitable, these units will be at

lower price point which will afford Chaffee County Residents a better chance at buying a house.”

The claim here is that these units will be less profitable, but he is willing to do it. | assert that the only reason he is
willing to do this is to convince City into allowing R-2 zoning without specifying any guarantees that Chaffee County
residents will actually be able to buy these units. Nothing is offered by way of metrics or guidelines for ensuring that
Chaffee County residents will be able to by these homes. For example, how long does someone live in the county before
they are a resident? What supports will Chaffee County residents receive to assist them in qualifying for mortgages?
Will there be proof of employment in the county required to qualify? What household income is required to buy one of
the units? There are no standards applied by Mr. Upchurch that would in any way guarantee these units would be
affordable to the average Chaffee county resident or that they would remain in the hands of Chaffee County residents in
the future.

Mr. Upchurch asserts that if he does not get R2 zoning he will build housing that is too costly for Chaffee County
residents.

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much higher price point and
likely be used as second homes for out of towners. This does not help with the housing affordability challenges
for Chaffee County residents.

Despite his assertion that he will just build high priced housing if he does not get his way with R2 zoning, Mr. Upchurch
has a requirement to fulfill the inclusionary housing requirement. He must ensure that at least 12% of the housing he
builds meets this requirement. Further, it is not the role of public officials to guarantee Mr. Upchurch make an
exorbitant profit on this development. Single family homes do not have to be built so expensively that they cannot be
purchased by local residents.

Mr. Upchurch has requested a variance for short term rentals STR in this development. Unfortunately, the data
indicates that STRs only exacerbate the problem of a lack of affordable housing. Allowing a variance on this issue will
negate the good that might be done by building inclusionary housing. It brings into question whether there is a true
intent to provide affordable housing for Chaffee County residents as stated above.

5. “1 STR License - this is a request | am making for my family as | stated as my main goal in point #1 above.”

In summary, | urge the City of Salida City Council to follow the recommendation of the Chaffee County Commissioners
and the City Planning Commission regarding R1. | also hope you will deny the requests made by Mr. Upchurch that |
described above. | realize you are charged with the difficult task of determining what it in the best interests of the
community. | applaud you for these efforts and hope that you will continue to stay focused on the hopes and dreams of
the many rather than the financial interests a single individual.

Thank you for your consideration,

Paula Gomez Farrell, Ph.D.
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P: 970-349-2009 « F: 970-797-1023
www.hucksteplaw.com « info@hucksteplaw.com
P.O. Box 2958 « 426 Belleview Avenue, Unit 303 » Crested Butte, CO 81224

March 18, 2021
VIA ELECTRONIC MAIL ONLY: bill.almquist@cityofsalida.com

City of Salida Planning Commission
c/o Bill Almquist, City Planner

448 E. First Street, Suite 112

Salida, CO 81201

RE: UPCHURCH PARCEL/CONCERNING ISSUES WITH THE APPLICATION
Dear Planning Commissioners:

This letter and its Exhibits relate to the City of Salida (the “City””) Planning Commission packet for
Resolution 2021-04 on the Commission’s March 22, 2021 regular meeting agenda. Resolution 2021-04
seeks a recommendation of the annexation application from Tory and Clee Upchurch (the
“Application”). The Application relates to real property consisting of approximately 5.58 acres of
undeveloped land in unincorporated Chaffee County, Colorado, identified by the Chaffee County
Assessor as Parcel No. 368131300015 (the “Upchurch Property™).

On behalf of many local citizens informally organized as the Alliance for Responsible Rural Growth,
including Mr. Charlie Farrell, owner of 8255 County Road 141, Salida, Colorado 81201, I submit to you
the following comments advocating for the Planning Commission to recommend denial of Resolution
2021-04. Members of the Alliance for Responsible Rural Growth own real property in close vicinity to
the Upchurch Property and will be impacted by any action on the Application. Mr. Farrell’s property,
for example, is located less than %4 mile away from the Upchurch Property.

As an initial matter, our clients acknowledge that the City of Salida is grappling with a shortage of
affordable housing. The Application is not intended to address that shortage. In fact, it is expected to
only exacerbate the affordable housing challenges facing the City.

The Application comes to you under unusual circumstances that are worth reviewing here. The
Applicants have portrayed themselves as good-intentioned newcomers, with promises to “greatly relieve
the housing availability stress that Salida is feeling right now.” Exhibit 1. This approach appears to
have convinced the City of Salida staff, whose lead planner, Mr. Almquist, has determined Mr.
Upchurch to be a “good guy” with good intentions. Exhibit 2.

Unfortunately, the facts leading to this Application tell a different story. The Upchurch Property was
put under contract by the Applicant sometime during or before August, 2020. Exhibit 3. In October
2020, the Upchurch Property purchase closed, at a price of just under $100,000 per acre. Exhibit 4.
The Applicant always had an intention to develop this land. Exhibit 3.

The Application materials include already-broken promises from the developer. For instance, the
Applicant indicated it would build a public park within the development. Exhibit 1. In the latest
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development site plan, there is no park, nor is there room for a park. This new revision demonstrates the
Applicant’s lack of sincerity and lack of commitment to any public benefits beyond those required by
the City’s Municipal Code.

The Application materials also include a description of what City leaders and neighbors should expect to
see on this parcel after annexation, subdivision and possible rezoning: “a combination of single family
and multi-family units that consist of mid [to] high end designs and finishes.” Exhibit 1. Does this
describe the type of housing that the City’s elected officials believe is needed now?

In truth, the Applicant has proposed to do nothing more than provide the required 12.5% of affordable
housing units. Based on 25 total units (an approximation of the density requested by the Applicant), this
means Salida will gain just three whole affordable housing units. No reasonable person could claim that
providing 3 units of affordable housing and 22 mid- to high-end units constitutes “great relief” for the
City of Salida’s housing concerns.

Aside from a list of already-broken promises from the Applicant, this letter identifies procedural
problems and substantive issues with the Upchurch Annexation. This letter is lengthy; these issues are
serious and deserve your attention.

PROCEDURAL DEFECTS AND CONCERNING ANOMALIES:

The Application was received by the City in late 2020. Since that time, the City’s approach and
decision-making has called into question the legitimacy of the review process, as well as the
independence of the City’s staff and elected officials. The Application has serious implications for the
City of Salida that should be discussed by the Planning Commission.

a. The Apparently Disputed Area. Before the Application should even have been deemed complete,
the City should have required the Applicant to resolve any and all boundary disputes as to the
Upchurch Property. Taking any other approach represents a dangerous path that invites conflict
(and possibly expensive litigation) with the City and between future neighbors after annexation.
Until all boundary disputes are resolved in documents of record in Chaffee County, the Planning
Commission should only recommend denial of the Application.

In this instance, the Upchurch Property’s proposed Annexation Map (Exhibit 5) shows a nearly
2,500 square foot area of “apparent overlap” on the southwest side of the Upchurch Property that
is obviously in dispute. An initial investigation tends to suggest that the neighbor, who was born
and raised in Chaffee County, has been using the disputed lands for quite some time.

Rather than demand that the Applicant resolve this obvious issue before accepting the
Application as complete, the City of Salida simply ignored the issue, without explanation.

Prior to taking action on the Application, the Planning Commission should require that the
disputed area be surveyed, that its ownership and possession be resolved, and that any required
boundary adjustment to the Upchurch Property be addressed (and new Plat Maps provided).
Doing otherwise only invites expensive conflicts in the future.

b. Waiver of the Annexation Report. Pursuant to Colorado law, an annexation impact report is
required prior to any public hearing on a proposed application. See C.R.S. § 31-12-108.5. Ifa
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proposed annexation is less than 10 acres in size, the impact report can be waived. Id. Waiver of
the report means that the City, its citizens, its neighbors, and the County may avoid investigating
the individual or cumulative impacts of an annexation.

In this instance, it appears the City’s staff have determined - before consulting with elected
officials in any public meeting - that the impact report is to be waived. Exhibit 6. There is no
clear explanation for the City staff’s decision. Since any cost of such an impact report should be
borne by the Applicant!, there is no cost savings to the City of waiving this report. Time cannot
be a factor, as we know of no publicly-disclosed reason for needing to accelerate consideration
or approval of the Application. Moreover, given the City’s apparent intention to continue
annexing lands along CR 140 and towards the airport, it is not clear why the City would avoid
review of long-term, cumulative impacts of this development. An impact report could, for
instance, be supplemented as the City considers new properties west of the Upchurch Parcel for
annexation in the future.

The right approach is to require an annexation impact report for this Application, giving
consideration to the City’s demonstrated intention to continue annexation westward. In this
instance, the impacts to CR 140 from the Application itself justify the need for an annexation
impact report. Adding approximately 25 new residential units, served by two entrances onto CR
140 (one of which is narrower than the other), and placing approximately four new driveways in
a 300-foot stretch of CR 140, where Shepherd Road and at least three driveways already exist on
its southern side, is justification enough to research and understand the Application’s impacts.
To do otherwise represents poor planning, poor fiscal management, and a lack of serious
consideration for the safety of Salida’s citizens and their neighbors in Chaffee County.

Prior to taking action on the Application, the Planning Commission should require that an
annexation impact report be prepared and considered. If any significant specific or cumulative
impacts are identified in the report, the Applicant should be given time to respond before the
Planning Commission takes action on the Application. Doing otherwise ignores the potential
impacts of the Application, sets a precedent for ignoring the cumulative impacts of small
annexations along the CR 140 corridor, and lends an appearance that the City is only working to
please the Applicant, at the expense of the City’s citizens and neighbors.

c. Failure to Comply with Purposes and Obligations Under the IGA with Chaffee County. The City
and Chaffee County are bound by the 2010 Amended Intergovernmental Agreement recorded as
Reception No. 386888 in Chaffee County’s official records (the “IGA”). The IGA’s purpose is,
in part, to “advise, consult, and involve in the planning activities the owners of private property
affected by these agreements[.]” Importantly, this purpose does not limit involvement to owners
of private property within the existing City limits.

Based on written communications already referenced above and characterizations of County
residents by the City staff, it appears the City is not interested in giving much consideration to
the concerns of our clients, who undoubtedly fit the description of owners in the IGA. Instead,
the City staff have taken to name-calling, describing our clients as “angry neighbors” (see
Exhibit 6) and leveling dismissive accusations of NIMBY -ism.

! As the sole owner of the property proposed for annexation, these costs should be shifted to the Applicant.
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City staff may claim that they are, in fact, meeting these IGA obligations by conducting public
hearings. This begs a simple question: if public hearings are required by law (a fact that both the
City and the County would have known in 2010), why does the IGA include the more detailed
purpose to “advise, consult and involve” the neighbors? Said differently, if conducting a public
hearing would satisfy the purposes referenced in the IGA, why include this specific language in
the document? Much like legislation, we believe the IGA must be interpreted to render none of
its provisions superfluous. Applying this principle to the IGA should lead the Planning
Commission to one conclusion: that conducting a public hearing is not sufficient to satisfy the
purposes set forth in the IGA.

Additionally, paragraph 4.3 of the IGA requires an annexation agreement prior to the City’s
consideration of the Application. To our knowledge, no such annexation agreement exists
related to the Upchurch Property.? There has been no explanation as to the absence of an
annexation agreement, either. Similarly, there is no indication that the annexation agreement
requirement has been waived by the City or County.

Finally, paragraph 3.3 of the IGA requires the City and County to “consult and cooperate” to
assess and require new developments to mitigate “impacts from roads, utility services and other
impacts.” To our knowledge, there has been no assessment of impacts of any kind associated
with the Application. This is further supported by the County’s March 18, 2021 letter to the
City.

Prior to taking action on the Application, the Planning Commission should direct the City staff to
comply with the IGA. Specifically, the City staff should “advise, consult, and involve” nearby
property owners (beyond just conducting public hearings); should prepare, deliver, and have
executed an annexation agreement with the Applicant; and should consult and cooperate with the
County to assess impacts associated with the Application. Doing otherwise ignores the City’s
obligations under the IGA and disenfranchises the specific property owners described in the
IGA.

d. Not Considering and Addressing Comments from Staff. When considering the Application, the
City’s role is not to advocate for such an application. Instead, the City must assess, as an
objective and neutral decisionmaker, whether the Application meets the statutory requirements
for annexation and the City’s own strategic plans and goals for the carefully-directed growth of
the Salida area. It is improper for the City to informally approve of any application before public
review and testimony. Doing so can establish the appearance of impropriety. “[T]he appearance
of impropriety undermines the integrity of the governing body itself.” Gerald E. Dahl, Advising
Quasi-Judges: Bias, Conflicts of Interest, Prejudgment, at Ex Parte Contacts, The Colorado
Lawyer, Vol. 33, No. 3 [Page 69], March 2004.

Based on the language used by City representatives in public meetings and written documents
concerning the Application, it appears that the City has already made a decision to approve the
Application and to rezone the Upchurch Property. This tends to heighten the concern that the
City, rather than acting as an independent decisionmaker, has instead unlawfully undertaken the

2 To the extent that an annexation agreement does exist, please note that it was not disclosed pursuant to the City’s CORA
response to this office.
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role of advocating for the Application and rezoning without properly considering (or even
taking) public comments on the matter.

For example, on January 4, 2021, the City Council held a joint Work Session with the City of
Salida Planning Commission. A recording of that Work Session is available at the following
link: https://www.youtube.com/watch?v=zpWth-2lyVO0&feature=youtu.be.

Mayor Wood’s comments at the Work Session tend to indicate that the City, rather than
maintaining an impartial stance towards the Application, has assumed the role of advocating for
the approval of both the Application and the proposed rezoning and subdivision. At 0:41:32:
The Mayor states that the Application, rezoning, and major subdivision is a “fairly cut and dry,
fairly simple ask,” without considering the role that public comment must play in the City’s
decision.

Similarly, the City’s lead planner, Bill Almquist, has determined that the Applicant is a “good
guy.” Exhibit 2. In support of this “good guy,” Mr. Almquist has already admittedly engaged in
an effort of withholding information to prevent your community from getting “more worked up
than necessary.” Exhibit 2. These comments lead reasonable people to question whether Mr.
Almquist has improperly become an advocate for the Application, in violation of the Colorado
Constitution. Given his role in review of the Application, it is also reasonable to wonder whether
his bias — and his apparent desire to stifle transparency related to the Application — is reflected in
the staff report related to the Application.

Other informed parties, who are also subject matter experts in housing and development, have
raised serious questions regarding the Application. Chaffee County Housing Director Becky
Gray has questioned the lack of services in the area near the Upchurch Property — an impact and
uncontested need that is conspicuously ignored in the City staff’s review. Exhibit 7. Read
McCulloch, Executive Director of the Chaffee Housing Trust, has opined that the growth pattern
doesn’t make sense. Exhibit 8.3 Similarly, his opinions have not been given consideration by
the City staff.

Prior to taking action on the Application, the Planning Commission should request that an
outside third party review the Application. Given the apparent bias of City officials, this is the
only manner to obtain a transparent and complete review process for the Application. Doing
otherwise ignores the clear evidence of bias, lends an appearance that the City has already —
improperly - made a decision on the Application and rezoning, and suggests that this Public
Hearing is meaningless.

e. Failure of City to Completely Respond to CORA Request. On February 23, 2021, this office
provided a Colorado Open Records Act (“CORA”) request to the City of Salida for all
communications and documents related to the Application. On March 8, 2021, the City
responded with 15 documents, allegedly all of the materials to be disclosed. A response from
Chaffee County to a near-exact replica CORA request produced more than 135 documents, many

3 Specifically, he notes that “[g]rowth should naturally proceed in concentric circles from the heart of town with highest
density in the center and lessening as you move outwards.” In this case, the City appears to be on a mission to establish very
high zoning densities at the very outer ring of the City’s boundary.
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of which include City staff — but were not disclosed in the City’s CORA response to this office.
Documents and communications excluded from the City’s CORA response include:

Email from M. Davidson, 1/23/21 @ 9:18 pm

Sent to several City of Salida Employees
and elected Official PT Wood, M. Pollock,
B. Almquist, K. Jefferson, E. Kelley

2 Email to County email, 01/15/21 @ 1:29 pm Email from D. Nelson to B. Christianson,
cc'd to B. Almquist, N. Williams

3 Upchurch Annexation Petition with Upchurch Signatures, notarized | Addressed to the City Council of the City of
12/14/20 Salida

4 Letter from Tony Upchurch (references location, costs and benefits, | Part of annexation/zoning application
public facilities and services, plan to build single family and multi-
family units)

5 City of Salida General Development Application Received by City of Salida

6 City to County email, dated 1/7/21 @ 1:49 pm Sent from B. Almquist to C. Barton

7 City to County email, dated 1/7/21 @ 11:36 am Sent from B. Almquist

8 City to County email, dated 1/7/21 @10:44 am Sent from B. Almquist to C. Barton

9 City to County email, dated 1/7/21 @ 8:13 am Sent from B. Almquist to J. Roorda

10 | City to County email, dated 1/21/21 @ 12:17 pm Sent from D. Nelson to B. Christianson

11 | City to County email, dated 1/20/21 @ 3:29 pm

Sent from D. Nelson to B. Christianson, B.
Almquist, N. Williams

Sent from D. Nelson to B. Christianson, B.
Almquist, N. Williams

Sent from D. Nelson to B. Christianson

12 | City to County email, dated 1/15/21 @ 1:29 PM

13 | City to County email, dated, 1/21/21 @ 11:48 pm
14 | County to City email, dated 1/7/21 @ 11:15 am
15 Petition from ARRG

Sent to B. Almquist from C. Barton
Submitted to the City and County by ARRG

Given all of the concerns expressed above related to the Application review process, the failure
of the City to fully and adequately respond to the CORA request has (intentionally or
unintentionally) suppressed transparency related to the Application. Prior to taking action on the
Application, the Planning Commission should request that an outside third party review the
Application to address the appearance of impropriety related to the Application.

SUBSTANTIVE MATTERS CHALLENGING THE LEGITIMACY OF ANNEXATION:

In addition to the procedural defects and concerns noted above, the Application also suffers from a
number of substantive problems and concerns that are simply not addressed by the City staff.

a. CR 140 Access Has Not Been Thoroughly Reviewed. The Annexation proposes to add two new
intersections with CR 140, serving approximately 25 lots and at least three new driveways, to a
300-foot span of CR 140. That same 300-foot span already includes the intersection of Shepherd
Road (which will apparently not be aligned with the two new entrances to the Upchurch
Property) and at least three driveways. The Applicant has not performed a traffic study to
determine whether the number and location of proposed entrances is appropriate, whether CR
140 is wide enough to handle this new traffic, whether CR 140 will remain safe with all of this
increased use, and whether this new use — when considering the City’s apparent expansion
intentions in the future — will require further infrastructure improvements to CR 140.
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These issues might be addressed in an annexation impact report, but the City staff have
apparently determined such a report is not necessary. By ignoring these impacts to CR 140, the
City is setting a poor precedent, acting solely in the Applicant’s best interest, and shifting the
cost of future infrastructure improvements to the City’s residents — when the Applicant is the one
who should be paying these costs.*

Prior to taking action on the Application, the Planning Commission should request, at a
minimum, that a traffic study be performed to understand the Application’s impact on CR 140.
If infrastructure improvements are required, the Planning Commission should recommend that
those improvements be funded by the Applicant. Doing otherwise ignores the impacts of this
specific development, may lead to unwelcome surprises in the future, and may create dangers to
life and safety on the City’s roadways.

b. The Application Should be Denied Because it Contributes to Sprawl. The Application should be
denied because it is only contributing to sprawl. Colorado law allows for annexations to factor
in the perimeter of adjacent public roadways for purposes of calculating the required 1/6
contiguity. In this instance, the Upchurch Property, standing on its own, would not achieve the
necessary contiguity with the City’s existing boundaries. The Application achieves contiguity
only by including the perimeter of CR 140.

While the use of CR 140’s perimeter to achieve contiguity may be legal, it also serves as a proxy
for identifying sprawl. City Councilor Justin Critelli astutely identified this issue at the City
Council’s March 2, 2021 regular meeting.

The Upchurch Property is separated from the existing City boundary by CR 140, which runs
along the southern border of the Upchurch Property. The Chaffee County Legal Department has
explicitly recognized that CR 140 is a “County right-of-way.” Exhibit 9.

The Draft Annexation Plat attached hereto as Exhibit 5 identifies the total perimeter of land to
be annexed as 3,764.36 feet. Notably, the Draft Annexation Plat indicates that a 2.58 acre
section of Chaffee County Road 140 (the “Adjacent Road Section”) is part of the parcel to be
annexed. The Draft Annexation Plat identifies the “Contiguous Boundary with City of Salida”
as 859.24 feet, consisting of a 777.08 foot section of CR 140 extending east beyond the
Upchurch Property boundary and an 82.16 foot section extending north across the right-of-way
for CR 140. These beginning and end points are depicted on Exhibit 10, a marked-up copy of
the Draft Annexation Plat.

The actual linear perimeter of the Upchurch Parcel (standing alone) is 2,278.82 feet.
Approximately 301.14 feet of the southern boundary of the Upchurch Property is contiguous
with the Angelview Minor Subdivision, as depicted on Exhibit 10. Therefore, only 13.215% of
the Upchurch Property’s actual total perimeter is contiguous with the existing City boundary.
This is well below the minimum contiguity requirements provided by C.R.S. § 31-12-104(1).

Colorado Revised Statute § 31-12-104(1) is intended to encourage thoughtful growth throughout
Colorado, minimize sprawl and strip (or “leapfrog”) patterns of development, and to establish an

4 See paragraph 3.3 of the IGA, which notes that the City and County can require “new developments . . . to mitigate impacts
resulting from developments|[.]”
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objective standard for parcels appropriate for annexation. The City’s approach ignores these
principles, instead opting for an approach that only promotes unplanned and disorderly
expansion that will primarily benefit the Applicant, while forcing detrimental impacts upon
neighbors in the area, including our clients. Chaffee County Housing Director Becky Gray
recognized this issue, noting that the “flagpole annexation” represents an “anomaly” which
should be carefully reviewed by the Planning Commission. See Exhibit 8.

Without the City’s inclusion of the Adjacent Road Section, contiguity cannot be met. All of
these manipulations should tell the Planning Commission what is patently obvious to our clients:
annexation of the Upchurch Property at this time will only result in sprawl. The City Council
should reject this action by recommending denial of the Application.

c. The Application Should be Denied Because it Ignores the JPM. The Application depicts only one
internal circle drive serving the Upchurch Property. As noted above, this circle drive’s two
entrances on CR 140 have not been reviewed in any detail and do not line up with Shepherd
Road. Additionally, the proposed transportation scheme is inconsistent with the Joint Planning
Map (“JPM”) from 2010.

The JPM depicts Shepherd Road continuing through the Upchurch Property and connecting with
CR 141-B. Instead of following the guidance of the JPM, the Applicant has chosen a disruptive
new circulatory system, doubling the number of intersections with CR 140, failing to align the
circulatory system’s proposed new road, and failing to follow the JPM.

Until the Applicant presents a plan that complies with the JPM, provides a traffic study
demonstrating that the new design will be safe and efficient, and explains the basis for varying
from the JPM, the Planning Commission should recommend denial of the Application.
SPECIFIC FAILURES TO MEET STATUTORY REQUIREMENTS FOR ANNEXATION:
Both the Planning Commission and the City Council must make certain findings related to the
Application in order to satisfy the requirements of C.R.S. § 31-12-104(1). For all of the reasons set forth
above, I urge the Planning Commission to recommend denial of the Application on the following bases:

1. There is no community of interest between the Upchurch Property and the City of Salida;

2. The Upchurch Property is surrounded by low-density, rural properties, and cannot be considered
urban;

3. The Upchurch Property is not expected to be urbanized in the near future; and

4. The Upchurch Property is not integrated with the City of Salida, nor is it capable of being
integrated with the City.

On behalf of our clients, please recommend denial of Resolution 2021-04. Until the issues identified
above are resolved, the Application should not proceed forward.
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Sincerely yours,

HUCKSTEP LAW, LLC

ol 7/

Aaron J. Huckstep

cc: Charlie Farrell

Item 5.
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My name is Tory Upchurch and my wife (Clee and |) love Salida. We used to live in
Colorado and have been trying for years to find a town that fits us. We bought this land
with the goal of eventually building a house for permanent residency so our goal is not
to “get in and get out”. Our goal is to build relationships as we work through the project.
| will be partnering with a friend of mine Ravi Reddy who is a developer by trade and
has a great deal of experience navigating large projects and working through permitting
and city process. We will like raise some money for friends and family for part of the
financing of this project but will also be working with a bank (preferably local to Salida)
for a majority of the financing.

In terms of location, we believe that the property is in a desirable area in terms of
annexation. There are not many (if any) properties that would be available for
annexation in the near future. Additionally, this property meets the City of Salida’s 1/6
contiguity rule and will be zoned consistently with other City properties in the

vicinity. We will work with Public Works regarding utility extensions and public
improvements.

In terms of costs and benefits, we plan to build 25+ units which will greatly relieve the
housing availability stress that Salida is feeling right now and add to the tax base for the
City of Salida. We will also work with the city and Chaffee County Housing Authority to
provide affordable housing according the requirements set forth. | have already started
a conversation with Read McCulloch at the Chaffee County Housing Authority to
discuss options for working with them.

In terms of public facilities and services, we will be connecting to the water/sewer lines
that already exist on CR 141 and CR 140 and extending them throughout the
development. We also plan to build a public use city park in the center of the
development that will be HOA maintained.

The current plan is to build a combination of single family and multi-family units that
consist of mid-high end design and finishes. Our goal is to be a permanent resident in
Salida at some point and we will ensure that our development adds a positive visual
impact on the city for the long run.

Additionally, we will request to rezone the property to R3 which is consistent with the

comprehensive plan and compatible with surrounding districts and uses.

Tory Upchurch
512.826.6152

Item 5.

-123 -




EXHIBIT 2

Page 1 of 3

Item 5.
Marcella Bradford
From: Christie Barton <cbarton@chaffeecounty.org>
Sent: Friday, January 08, 2021 9:11 AM
To: 'Greg Felt’; 'Keith Baker'; rgranzella@chaffeecounty.org; dtom@chaffeecounty.org; ‘Bob

Christiansen’; 'Dan Short’; 'Jennifer Davis'

Cc: Jon Roorda; dswallow@chaffeecounty.org
Subject: FW: Upchurch annexation
Attachments: 20165-LEGAL DESCRIPTION-ANNEX (1).pdf; Salida_narrative_123020.docx;

upchurch_GDA.pdf; NOTARIZE-annexation_petition (1).pdf

FYI.

Christie Barton, AICP

Chaffee County Planner

PO Box 699, Salida, CO 81201
(719) 530-5572

From: Bill AImquist <bill.almquist@cityofsalida.com>
Sent: Thursday, January 7, 2021 1:49 PM

To: Christie Barton <cbarton@chaffeecounty.org>
Subject: Re: Upchurch annexation

Hi Christie,

Here are the rest of the relevant annexation materials that we've received, FYI. For what it's worth, I've talked to him a
few times now, and he seems like a good guy who wants to make use of the property and make a little money, but who
is also open to working with the neighbors to have his development fit in to a reasonable extent. Although they
originally asked for R-3 (probably at the urging of Crabtree...), he sounds amenable to possibly revising that request
based on some City feedback--we're going to have some more internal discussions about that before making those
materials any more public. No need to get people more worked up than necessary. Let me know what you hear.

Thanks,
Bill

On Thu, Jan 7, 2021 at 11:36 AM Bill Almquist <bill.almguist@cityofsalida.com> wrote:

We do have the full paperwork for the annexation (and rezone) request, however we haven't established a hearing
date yet so | haven't put together the agency review packets. | was waiting to chat with Jon about CR 140 (which | did
yesterday) and get his feedback before moving ahead. He was in support of the City taking CR 140 to the west extent of
the Upchurch property and also mentioned that the County would want to see dedication to 30 ft from the centerline
along CR 141, adjacent the subject property. He mentioned that he would chat with Mark Stacy about it, to let him
know, as well.

Sounds like the County is getting a bunch of noise in its ear from neighbors. | assume they don't quite understand how
annexations work, however, esp. with an IGA in place. Let me know if you guys absolutely need the rest of the
application materials now, or if it can wait until | send out the referrals. What is being requested to be annexed is called
out clearly on the map, though.

Thanks,
Bill
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On Thu, Jan 7, 2021 at 11:15 AM Christie Barton <cbarton@chaffeecounty.org> wrote:

Thanks, Bill. Is there any paperwork that goes with it or is it premature?

Christie Barton, AICP
Chaffee County Planner
PO Box 699, Salida, CO 81201

(719) 530-5572

From: Bill AlImquist <bill.almquist@cityofsalida.com>
Sent: Thursday, January 7, 2021 10:44 AM

To: Christie Barton <charton@chaffeecounty.org>
Subject: Fwd: Upchurch annexation

Hi Christie,

| understand you wanted the annexation plat for Upchurch. Here's what | sent over to Jon yesterday.

---------- Forwarded message ---------

From: Bill AlImquist <bill.almquist@cityofsalida.com>
Date: Thu, Jan 7, 2021 at 8:13 AM

Subject: Upchurch annexation

To: Jon Roorda <jroorda@chaffeecounty.org>

Hi Jon,

FYI, | am attaching the draft annexation plat that Tory Upchurch had prepared, which includes the portion of CR 140
that we discussed. We gave Planning Commission and City Council an initial overview of their annexation and rezone
request the other night and plan to move forward with the start of hearings sometime in February.

Let me know if you have any questions or additional comments. We will of course send you the full application as part
of agency review. Thanks!
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Bill AlImquist
Planner

(719) 530-2634
bill.almquist@cityofsalida.com

"M.S.H.G.S.D"

Bill AlImquist
Planner

(719) 530-2634
bill.almquist@cityofsalida.com

"M.S.H.G.S.D"

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.

Bill AlImquist
Planner

(719) 530-2634
bill.almquist@cityofsalida.com

EXHIBIT 2
Page 3 of 3
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Marcella Bradford

From: Tory Upchurch >
Sent: Thursday, August 27, 2020 11:51 AM
To: cbarton@chaffeecounty.org

Subject: parcel #368131300015

Christie --

We have a 6 acre lot on CR140, parcel #368131300015 under contract to buy right now and I am in the process
of doing some due diligence to understand more about development options in the county. Would you have
some time to talk this afternoon or tomorrow?

Thanks.

Tory Upchurch

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.
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https://gpublic.schneidercorp.com/Application.aspx? AppID=928&Laye...

EXHIBIT 4
Page 1 of 1

Item 5.
9 qPublic.net” Chaffee County, CO
Summary
Parcel Number 368131300015
Account Number R368131300015
Property Address  UNINCORPORATED CHAFFEE COUNTY, CO
Brief Tax Description  TRACT IN SE4SW4 31-50-9 REC 464241
(Note: Not to be used on legal documents)
Class Vacant Land
Subdivision
Neighborhood N/A
Tax District District 06
Millage Rate 53.46
Acres 5581428
Owner Name & Mailing Address
Disclaimer: Mailing address s used for Chaffee County ad-valorem taxation purposes.
Upchurch Krishna Clee
Upchurch Tory
2112 Ann Arbor Ave
Austin, TX 78704
Land
Description Acres Square Footage Value
Vacant Land - 5-9 Acres 622 270,943.19 $147,830
Valuation
2020 2019 2018 2017
Land Value $147,830 $147.830 $151,666 $151,666
Building Value
Total Value $147,830 $147,830 $151,666 $151,666
Assessed Land Value $42,870 $42,870 $43,980 $43,980
Assessed Building Value
Total Assessed Value $42,870 $42,870 $43,980 $43,980
Estimated Total Taxes $2,291.83 $2,295.47 $2,310.01 $2252.39
Recent Sales
Sale date range:
From:  01/01/2018 To:  02/10/2021
1500 Feet ~ | Sales by Distance
Sales
Sale Date Sale Price Instrument Reception Number Vacant or Improved Grantor Grantee
10/28/2020 $499.900 Warranty Deed for Joint Tenants 464241 Vacant HEWITT PAUL G REV TRUST UPCHURCH KRISHNA CLEE, UPCHURCH TORY
07/02/2013 $0 Warranty Deed 409287 Vacant HEWITT PAUL G HEWITT PAUL G REV TRUST
10/01/1992 $25,000 Warranty Deed for Joint Tenants 264412 Vacant CHELF FRANK MJR HEWITTT PAUL G & MILDREDM
No data available for the following modules: Related Accounts, Buildings, Photos, Sketches
The Chaffee County Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or implied are provided for the data herein, its use or interpretation. Data s subject to constant change Developed by

and its accuracy and completeness cannot be guaranteed.
User Privacy Policy

GDPR Privacy Notice

€ Schnsider
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EXHIBIT 5

UPCHURCH ANNEXATION
1'0 THE CITY OF SALIDA

LOCATED IN THE SE}; SW)k
or" SECTION 31

I'50N RI9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

PLANNING COMMISSION APPROVAL

THIS PLAT 1S APPROVED BY THE CITY OF SALIDA PLANNING COMMISSION THIS DAY OF ,2021.

CHAIR OF PLANNING COMMISSION, CITY OF SALIDA

CITY CLERK'S CERTIFICATE

| HEREBY CERTIFY THAT THIS ANNEXATION MAP ALONG WITH THE ORIGINAL ANNEXATION ORDINANCE FOR THE UPCHURCH
ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE ON THIS DAY OF , 2021, AND IS DULY
RECORDED.

CITY CLERK

CLERK AND RECORDER’S CERTIFICATE

| HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP ALONG WITH A CERTIFIED COPY OF THE ANNEXATION

ORDINANCE FOR THE UPCHURCH ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE AT .M. ON THIS

DAY OF , 2021 UNDER RECEFPTION NUMBER

CHAFFEE COUNTY CLERK AND RECORDER

GENERAL NOTES

1) BASIS OF BEARING FOR THIS SURVEY 1S GRID NORTH FROM COLORADO STATE PLANE COORDINATE
SYSTEM CENTRAL ZONE, BASED ON G.P.5. OBSERVATIONS ALONG THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 140 BETWEEN TWO 1" ALUMINUM CAFS STAMPED "LS 1 776" HAVING A BEARING
OF NORTH 89°41'28" WEST.

2) THIS SURVEY WAS DONE IN CONJUNCTION WITH FIRST AMERICAN TITLE INSURANCE COMPANY
(CENTRAL COLORADO TITLE £ ESCROW), COMMITMENT NO. 20-12552, DATED AUGUST 31, 2020.

3) TOTAL AREA TO BE ANNEXED=7.90 ACRES +/-

4) THIS ANNEXATION SUBJECT TO THE TERMS & CONDITIONS AS SET FORTH IN AHE ANNEXATION
AGREEMENT RECORDED AT RECEFPTION NO.

|, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR L &To FRACTICE IN T

CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN @5 ISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND 1S TRUE AND CORRE B.Q‘& ©) KNOWLEDGE.
&S

CITY COUNCIL APPROVAL

WHEREAS, THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX TERRITORY AS DESCRIBED
HEREIN BY KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, AS OWNER OF 100 PERCENT OF THE AREA TO BE ANNEXED, EXCEFPTING PUBLIC
STREETS; AND

WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOFPTED ON

APPLICATION SUBSTANTIALLY COMPLIES WITH THE REQUIREMENT OF SECTION 31-12-107(1),
WHEREAS, AFTER NOTICE AND PUBLIC HEARING ON , 2021, AS REQUIRED BY SECTION 31-12-108, C.R.S., THE
CITY COUNCIL ADOFPTED RESOLUTION NO. | (SERIES 202 1), DETERMINING THAT THE ANNEXATION ELECTION WAS NOT REQUIRED; AND
WHEREAS, ON , 2021 THE CITY COUNCIL ADOPTED ORDINANCE NO. (SERIES 202 1) APPROVING AND
ANNEXING UPCHURCH ANNEXATION TO THE CITY OF SALIDA'

NOW, THEREFORE, THE CITY COUNCIL OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE 'UPCHURCH ANNEXATION TO THE CITY OF

SALIDA" AS DESCRIBED HEREIN, TO WIT:

, 2021, DETERMINED THAT THE ANNEXATION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9
EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER, MARKED BY A I 1/2" ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 161 17 BEARS SOUTH &6°38'2 1" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH O1°25'] 1" WEST, A DISTANCE OF &2.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH &88°35'30 WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.1 1
FEET;

THENCE NORTH O0°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140,
MARKED BY A 1" ALUMINUM CAP STAMPED LS 1776,

THENCE SOUTH 88&8°38'54' EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269,

THENCE NORTH O0°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269,

THENCE NORTH &8°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHAWEST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH O0°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141;

THENCE SOUTH 88&8°3 1'2 1" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET
TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED AT RECEFPTION NO.
279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140;

THENCE SOUTH 88&8°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 4 16.06 FEET, TO THE
SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER,;
THENCE SOUTH 78°51'30" EAST, A DISTANCE OF €0.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

SIGNED THIS DAY OF . 2021,

CITY OF SALIDA

BY:
MAYOR

CERTIFICATION OF TITLE

. A LICENSED TITLE INSURANCE AGENT IN THE STATE OF COLORADO, DO HEREBY CERTIFY
THAT | HAVE EXAMINED THE TITLE TO THE PROPERTY HEREBY DEDICATED AND AS SHOWN AND DESCRIBED ON THIS PLAT AND
FOUND TITLE VESTED IN KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, FREE AND CLEAR OF ALL LIENS AND
ENCUMBRANCES EXCEPT AS LISTED BELOW:

DATED THIS DAY OF ,2021.

TITLE AGENT

CERTIFICATE OF DEDICATION AND OWNERSHIP

THIS 1S TO CERTIFY THAT KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH ARE THE OWNERS OF 100% OF THE LAND DESCRIBED

AND SET FORTH HEREIN, EXCEPT PUBLIC STREETS, THAT SUCH OWNER DESIRES AND APPROVES THE ANNEXATION OF THE TERRITORY

DESCRIBED HEREIN TO THE CITY OF SALIDA, COLORADO.

EXECUTED THIS DAY OF , 2021,
OWNERS:
KRISHNA CLEE QUICK UPCHUCH TORY UPCHURCH

COUNTY OF CHAFFEE )
) ss.
STATE OF COLORADO )

THE FORGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2021, BY
KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH. WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES

NOTARY PUBLIC

TOTAL PERIMETER OF

DATE: FEBRUARY 11, 2021

Q%Yb EY¥A. SZHIEREN
QQ/CV RADG P.L.S. 37937

YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
OVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE
FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

LAND TO BE ANNEXED

3.,764.36

CONTIGUOUS BOUNDARY
WITH CITY OF SALIDA

&659.24'

CONTIGUOUS BOUNDARY
REQUIREMENT
1/6=16.7%

22.6%

UPCHURCH ANNEXATION
TO THE CITY OF SALIDA

LOCATED IN THE SEY SW)k
OF SECTION 31

T50N R9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

JOB # 20165

DATE: NOVEMBER 19, 2020

SHEET | OF 2

’igglgmw‘&f%fw%ﬂﬁ & | .
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UPCHURCH ANNEXATION
TO THE CITY OF SALIDA

N
4

|. SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR LIZEN O PRACREN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN |R§$§\ UPQ&{;
LOCATED IN THE SEY SW}%4

OF SECTION 31
T50N R9E OF THE N.M.P.M.
CHAFFEE COUNTY, COLORADO

L

FSURVEYING & MAPR] |
P.O. BOX 6c& SALIDA, CO &120I
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DATE: NOVEMBER 19, 2020
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MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
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CCORDING TO COLORADO LAW
AFTER YOU FIRST [

COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.
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From:
Sent:
To:

Cc:
Subject:

Drew Nelson <Drew.nelson@cityofsalida.com>
Friday, January 15, 2021 1:29 PM

Bob Christiansen
bill.almquist@cityofsalida.com; Nina Williams
Upchurch Annexation

Bob — It appears that following the public comments from neighbors out on CR 140 regarding the proposed Upchurch
Annexation, County planning staff (Jon Roorda) may have been working on some suggestions for public road dedication
that will be requested by Chaffee County as part of the upcoming annexation hearing on this item. In addition, we are
under the impression that Chaffee County will be requesting an Annexation Impact Report; however, it is our belief that
the IGA only requires these reports with annexations in excess of 10 acres, which this property is less than.

We believe it might be appropriate to schedule a meeting between the City and County (no applicants, elected officials,
or angry neighbors) to discuss these ROW dedication and annexation report requirements. Attendees should include
administrators, planners, and attorneys working on this application. | look forward to figuring out a good time to meet.

Sincerely,

Drew Nelson

Drew Nelson, City Administrator
City of Salida

448 East 1 Street, Suite #112
Salida, Colorado 81201
719.530.2629

This message has been scanned for viruses and
dangerous content by MailScanner, and is

believed to be clean.
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Marcella Bradford

From: bgray@chaffeecounty.org

Sent: Monday, January 11, 2021 2:01 PM

To: ‘L MARTIN'

Subject: RE: {Disarmed} FW: Hot Off the Press! Through the Roof PFR

| just adore you, Lisa. The report looks fantastic, and | typically love the work of the Lincoln Institute — thanks for
sharing!

And thanks for sharing the heads up; | appreciate the education and advocacy you’ve been about. The Uphurch
development leaves a lot to be desired, in my opinion. Like, when are we going to introduce some mixed use out
there? It’s a long way to the corner store... | have yet to be involved in the affordability aspect of this project, but will
certainly be on the lookout.

| 100% support using the $500 earmarked for evergreen marketing for Dave’s efforts. It fits the intention, so yes! I’'m so
pleased with the response you received from the Commissioners

Becky

From: L MARTIN < >

Sent: Monday, January 11, 2021 1:20 PM

To: Becky Gray <bgray@chaffeecounty.org>

Subject: {Disarmed} FW: Hot Off the Press! Through the Roof PFR

Hi Becky!
It was great to hear all that you report on to the county commissioners. You have a lot going on!

See below link for a new publication about what communities can do about the high cost of rent in America.
At first glance this publication looks pretty amazing and like it’s right up your alley! Breece is our friend that is the
Director of Partnerships and Strategy, Center for Geospatial Solutions, for the Lincoln Institute of Land Policy.

Do you have any concerns with me using the $500.00 Evergreen funding that we had on hold to pay for Dave Curtis’s
extra time he is putting toward the montage video? Heather is onboard. | am certain Dave will have put in at least
$500.00 worth of extra time into the project by the time we’re done. And | plan to ask him to create some super short
clips for use on social media to promote the website/Dinner and a Movie too. If you agree, I'll have a conversation with
him about this possibility and the steps he needs to take.

Just a heads up: A friend of mine (not too close of a friend), Ann Daniels lives near the Upchurch annexation and
development area. She and her neighbors are concerned about impacts of the development to their neighborhood. She
reached out to her circle of friends asking for support to protest this development or at least keep it to 6-12 homes on
the 6+ acres. | discussed a few things with her, but | doubt | changed her mind anything. She did watch Randall’s video
and | hope that she watches more, especially Missing Middle Housing. She repeated several times that the developer is
from out of town and just trying to make money, | didn’t have the heart to tell her, “What’s new with that?” She knows
that affordable housing units will need to be built at a higher density but doesn’t think that that affordable housing will
be included in the project as Walt Harder built across the street and “the units that were supposed to be affordable are
now second homes.”

If we only could convince everyone to be housing advocates before they end up NIMBYs!
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| hope you’re doing well. The world sucks right now and everything seems harder.
Let me know when you want to walk....

Lisa

From: Breece Robertson

Sent: Monday, January 11, 2021 12:44 PM

To:

Subject: FW: Hot Off the Press! Through the Roof PFR

Hey Lisa, I thought you might find this report interesting given your work on housing in Chaffee County. Hope
to see you soon! Breece

From: Emily McKeigue >
Sent: Monday, January 11, 2021 12:17 PM
To: LILP Staff >

Subject: Hot Off the Press! Through the Roof PFR
Dear All,

We're very excited about our newest PFR, Through the Roof: What Communities Can Do About the High Cost of Rental Housing in
America, by Ingrid Gould Ellen, Jeffrey Lubell, and Mark A. Willis! It is now available at MailScanner has detected a possible fraud
attempt from "na01.safelinks.protection.outlook.com" claiming to be MailScanner has detected a possible fraud attempt from
"na01l.safelinks.protection.outlook.com" claiming to be https://www.lincolninst.edu/publications/policy-focus-reports/through-
roof-what-communities-can-do-high-cost-rental-housing.

This report shows what local U.S. governments can do to mitigate the rising cost of rental housing. It considers the root causes of
high rent burdens, reviews evidence about the consequences, and lays out a framework that cities, towns, and counties can use to
provide citizens with safe, decent, affordable housing options. This tool will help local officials develop new housing strategies and
enhance those that already exist.

The report also appears in CUP’s Spring 2021 catalog (Columbia University Press) on page 790.

If you would like a hard copy, please contact Shirlynn.

Best and be well,
Emily

Emily McKeigue
Managing Editor

Lincoln Institute of Land Policy
113 Brattle Street, Cambridge, MA 02138

www.lincolninst.edu

Finding answers in land
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Marcella Bradford

From: bgray@chaffeecounty.org

Sent: Monday, January 25, 2021 9:02 AM

To: ‘Read McCulloch'; ‘Marilyn Bouldin'
Subject: RE: Emailing: Letter and Petition 1-18-21

Dear Read and Marilyn,
Thanks for initiating this discussion, Marilyn, and thanks for your thorough and thoughtful response, Read.

| do not have much more to add to what Read has already said. As growth continues to occur, higher density is our
friend, as Read said. And while it would be nice to see 50% of the new housing units be affordable, the ordinance only
requires 12.5%. Everything seems in order with this application; the biggest anomaly is the flagpole annexation, and
that’s a discussion better left to the Planning Commission.

| very much appreciate all that you do and represent in our County, Marilyn. Feel free to reach out if you’d like to chat
about this further.

Best Regards,
Becky Gray

Director of Housing
Chaffee County, Colorado
719-239-1398

From: Read McCulloch <read@chaffeehousing.org>
Sent: Sunday, January 24, 2021 12:49 PM

To: Marilyn Bouldin >
Cc: Becky Gray <bgray@chaffeecounty.org>
Subject: Re: Emailing: Letter and Petition 1-18-21

Marilyn,
Thank you for sharing this, | did know this opposition existed.

As indicated in Tory Upchurch’s application, I've had conversations with them about including affordable housing in their
development. Since we have an interest in the project being approved, please take my views accordingly.

| understand the concerns of neighbors who bought “rural” and are being faced with the urbanization of the periphery
of Salida. The growth area should, by design, accommodate city density as it is contiguous with the rest of town. Growth
should naturally proceed in concentric circles from the heart of town with highest density in the center and lessening as
you move outwards. This is the leading edge of that. What we don’t want it to make that new development less dense
(R-1) so that it provides fewer homes, and pushes the spread of development even further into the “country”. This
comes at great cost in the long run to the City because they need to run longer services lines for fewer homes. This
becomes a net operating loss for City services, which will result in higher fees for everyone. There is a lot of debate
nationally about how R-1 zoning creates large expensive lots, that can’t be changed in the future, making them exclusive
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to higher income households (by accident or by design?). The inclusionary housing policy the City adopted is inten ftem s.

counter exclusivity, by design. The 12.5% is the highest ratio that developers and the City could stomach. 50% would be
great, but not politically viable. If we put those 25 new homes further west or north where there is space to build, and
they are on 2 or 5 acres, then we very effectively achieve the sprawl we all agree is not what is best. The Silver Spurge
and Mesa Circle developments are similarly zoned R-3 for good reason. We need density to prevent sprawl. This is a
logical progression.

Part of this debate is the conflict between existing, entitled landowners and the needs of a growing population with a
serious housing problem and is becoming a full blown crisis (median home prices are now over $500k, a 33% increase
year over year according to the Realtors of Central Colorado). The community needs higher density. The nature of
growth is that it pushes slowly outwards. Is it fair for those landowners near the edge, now that they’re in their homes
on spacious lots, can dictate what neighboring property owners can do? Should their individual concerns override the
community’s needs? The annexation policy is explicit on how a property gets annexed with the intent of being as fair as
possible. Having properties on the edge tie into City infrastructure is desirable for all from an environmental perspective
(wells and septic systems vs. City water/sewer) as well as cost.

As an active participant in HPAC, your perspective is important. You can give voice to the needs of the community, or
give voice to the neighbors. It is not an easy decision, | know. Clearly this issue has the potential of being contentious
and divisive. | think we all need to wade carefully and respectfully into these waters with a higher purpose top of mind.

I’d be happy to discuss this further with you or anyone else.
Thank you,

Read

Read McCulloch
Executive Director

(719) 239-1199
read@chaffeehousing.org
www.chaffeehousing.org
PO Box 692

Buena Vista, CO 81211

CHAFFEE HOUSING TRUST

A Commitment to Community

On Jan 24, 2021, at 12:03 PM, Marilyn Bouldin > wrote:

Would either of you be willing to share your perspective on this to help me decide if | want to sign this
petition?!

Thanks

Marilyn

Sent from my iPhone
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Begin forwarded message:
From: Marilyn Bouldin
Date: January 23, 2021 at 5:34:54 PM MST
To: Jean and Jim McPhetres t>, Janine Marr
>, Mike Marr >, Mig Miquelon
>, Ken and Linda Baker >, Linda
Johnson >, Tina Fox >, Jeannine Aberg
Maes < >, ICEJohn Bouldin >,
Lourdes Smith >, Larry Zavadil >, Paula Bowman
>, Patti Arthur >, Ann Lyford
>, Pam Matthews >, Judy Myers
>, Arika Bangart >, Jirina Myers
>, Claudia Benson > Megan
Walshe >, Kristina And Joe Smith >,
Craig and Nicole Oubre >, Terry Luckie
>, Stephanie Micklich >, Sage Ryen
>, Britt Hughes >, Elise Feier
>, Walt Feier >, Mary and Tim Ebuna
>, Rose Seavey < >, Meghan
Barker >, Jim Seavey >, John and
Marti Dodgen >, Shelly Michell < , Lloyd
Michell

Subject: Fwd: Emailing: Letter and Petition 1-18-21

FYIl. Read PDF attachment for more info.

<ITEM-Attachment-001-7928d6a67d0240e4bce25df6719dbe3f.pdf>

Begin forwarded message:

From: Cheryl Hardy-Moore >
Subject: Fwd: Emailing: Letter and Petition 1-18-21
Date: January 23, 2021 at 12:37:24 PM MST

To: Marilyn Bouldin < >

Sent from my iPhone

Begin forwarded message:

From: Ann Daniels < >
Date: January 23, 2021 at 11:41:55 AM MST

To:h

Subject: FW: Emailing: Letter and Petition 1-18-21
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| am sending this out to you and anyone you know who
would be willing to

sign it. Please read it and then on the last page, above
the Signature

line, there is a small link that you click on, that will take
you to a place

where you sign your name, local address, email address
and then submit.

That's all you have to do. The information goes back to
someone in my

neighborhood, who will then prepare an excel
spreadsheet with all names

attached and we will then send that on to the
Commissioners and City Council

and others listed in the letter. | will send you the
document from the City

regarding Upchurch's plan. I'm going to have to dig
around for it so that

will come in a minute.

Thank you for your time and consideration regarding
this issue. We really
appreciate your help.

Ann S. Daniels

<Letter and Petition 1-18-21.docx>

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.
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Chaffee County Government

| PO Box 699 ~ 104 Crestone Ave, Salida, CO 81201
719.539.2218 ~ www.ChaffeeCounty.org

Summary of Annexation Process between Chaffee County and City of Salida
And its Applicability to the Upchurch Annexation Application

Prepared by Chaffee County Legal Department February 9, 2021

Disclaimer

This summary is provided as a courtesy for the Chaffee County constituents who may have questions regarding
local annexation processes and governing statutes in the state of Colorado. It is not intended to serve as legal
advice, nor to influence decisions regarding the Upchurch Annexation application specifically. If you have any

specific questions about annexation you should consult an attorney.

All comments and questions regarding the Upchurch Annexation should be sent to the City of Salida at
PublicComment@cityofsalida.com.

Table of Contents

Background on the Upchurch ANNEXatioN.......cuuiiiiiiiieiiiiiie et e et e e e e e e saaeee s 1
What is an annexation and what are the applicable [aws? ..........ccoeiiiiiiiii i, 3
Is the Upchurch property eligible for annexation?..........cccoeeeoiiii e 3
Who makes decisions about annexXations?........c.ccouiriiiiiiiienieniee e 4
How does the Intergovernmental Agreement factor into the annexation process? ........cc.ccceeu.... 4
What would the process be under the County’s Land Use COAE? ......cceiuiieeeivieeeiiiiee e 5
What is a Petition for Annexations and HEAriNGS? .......ccueeeiiiiiieeiiiie ettt e 5
Can a Petition for Annexation be Challenged? .........coouiiii i 6

Background on the Upchurch Annexation

Chaffee County (“County”) elected officials and staff have received questions from community members
regarding annexation and rezoning of land owned by Tory and Clee Upchurch (“Upchurch Annexation”)
into the City of Salida (“City”). Annexation is the process of legally bringing a property into a different

Item 5.
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municipality or jurisdiction; in this case it is a proposal to bring the Upchurch property into the City of

Salida.

The Upchurch Annexation involves a 6.22-acre parcel of undeveloped land located between CR 140 and
CR 141-A north of Shepherd Road. This parcel is located in unincorporated Chaffee County, just outside

the Salida City limits.
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Typically, any development or subdivision of property within the unincorporated County boundaries
would need to follow the Chaffee County Land Use Code. However, based on the location of the

Upchurch property, the owners can petition the City to annex the property into the City.

The

Upchurches submitted an application for Annexation to the City of Salida City Council and Salida
Planning Commission for review at their January 4, 2021 work session. The application can be viewed

here.

Because the County has received numerous questions about the Upchurch Annexation, the County

wishes to provide some clarification for the community’s awareness and understanding.
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What is an annexation and what are the applicable laws?

An annexation is the process by which a municipality, such as a City or Town, incorporates new territory
or property, either before or after development of that property has occurred. Colorado Revised Statute
(C.R.S.) sets forth the laws governing this process. Specifically, C.R.S. § 31-12-101, et seq. is the
Municipal Annexation Act of 1965 (“Annexation Act”), which establishes the process by which a
municipality, like the City of Salida, incorporates territory through annexation.

The Annexation Act has been amended and has been held constitutional by Colorado Courts. The Courts
have upheld the Annexation Act’s policy to encourage natural and well-ordered development of
municipalities and not to discourage it. Annexation can take place in three ways:

1. landowner petitions;
2. annexation election; and
3. unilateral annexation of an enclave or municipally owned land.

The City may annex if it receives a petition for the annexation from a property owner(s) of a parcel of
land or if for example, a neighborhood petitions to be annexed and the petition comprises of more than
50% of the landowners in the neighborhood that own more than 50% of the area/neigbhorhood to be
annexed.!

In addition, C.R.S. § 31-12-104 creates the eligibility requirements for annexing into a municipality. Any
property is eligible if the City finds at a public hearing that:

e  “Not less than one-sixth of the perimeter of the area proposed to be annexed is contiguous with
the annexing municipality.” C.R.S. § 31-12-104(1)(a).

o Although the Upchurch Annexation is separated from the City by County Road 140, a
County right-of-way, the statute specifically states that contiguity is not affected by the
existence of a platted public right-of way. /d.?

e A community of interest exists between the area proposed to be annexed and the annexing
municipality; that said area is urban or will be urbanized in the near future; and that said area is
integrated with or is capable of being integrated with the annexing municipality. C.R.S. § 31-12-
104(1)(b).

o The City can show compliance with these specific requirements based on the fact that
the proposed Upchurch property meets the contiguity requirements. C.R.S. § 31-12-
104(b).

Is the Upchurch property eligible for annexation?

1 Colo. Const. Art. 11 § 30(1)(b).

2 “Contiguity shall not be affected by the existence of a platted street or alley, a public or private right-of-way, a
public or private transportation right-of-way or area, public lands, whether owned by the state, the United States,
or an agency thereof, except county-owned open space, or a lake, reservoir, stream, or other natural or artificial
waterway between the annexing municipality and the land proposed to be annexed.” C.R.S. § 31-12-104(1)(a)
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The Upchurch property is eligible for annexation by the City. However, the City must decide whether
the Upchurch Annexation meets statutory annexation requirements. Statutorily the City must find at a
public hearing that:

1. The Upchurches are the owners of the property and have submitted a petition for annexation to
the City.

2. The Upchurch Annexation fulfills eligibility criteria as defined through C.R.S. § 31-12-104(1)(a)
and C.R.S. § 31-12-104(1)(b).

3. Approximately 860’ (25.3%) of the property’s boundary line is contiguous (next to) the City of
Salida, meeting the minimum contiguous requirement of at least one-sixth (16.66%) of the
property perimeter.

Who makes decisions about annexations?

Generally, annexations are a process created by Colorado law and are controlled by Colorado law.
Whether a property is annexed by a municipality is at the discretion of the municipality following the
procedures required by law.

To annex a property, the City will have to follow the process and procedures as set forth in statute. They
will need a petition to annex, then to set a hearing date with public notice, and make findings that the
property is eligible for annexation based on the statutory standards.

Since annexations must follow the legal process, any objections to proposed annexations or annexation
process must also be considered by the City at the annexation hearing. The City retains final authority
for the decision to approval or deny the annexation petition.

How does the Intergovernmental Agreement factor into the annexation process?

Intergovernmental Agreements (“IGA”) are legal agreements that define how governmental entities, like
the City and County, work together and set forth their respective responsibilities in collaborative
endeavors. The City and County entered into an IGA on March 2, 2010 to coordinate annexation
processes for properties that are subject to annexation or are within the City’s Municipal Service Area
(“MSA,” for water/sewer utilities). See Map Page 2.

This 2010 IGA allows for coordination between the City and County to better encourage planned growth
and facilitate an orderly annexation process. Specifically, the IGA states that annexation shall follow the
standards as outlined in C.R.S. §§ 31-12-101 through 31-12-123 and in the City’s annexation policies. It
further states that annexation will generally occur only if requested by a property owner.

Under the IGA, a property within the City’s Municipal Service Area is eligible for annexation and
extension of municipal utilities and infrastructure as set forth by statute and the IGA.

The Upchurch property is within the City’s MSA, meaning that the property is adjacent to City
boundaries and immediately capable of being serviced by the City’s existing sewer and water utilities
and infrastructure. This means it is currently eligible for annexation under the IGA.

Item 5.
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The IGA also requires the City to annex any County roads that are contiguous (next to) to the property
being annexed. The annexed roads shall serve as principal access from the City to the property and any
development(s) on it. Once the roads are annexed, the City will assume maintenance responsibilities.
For any roads that are non-contiguous and/or that do not serve as principal access to the property, the
County and City will negotiate on a case-by-case basis, and may require the developer of the annexed
property to contribute improvements.

The IGA states that the County and City will consult and cooperate in assessing and mitigating impact
from new developments, such as impacts from roads, utility services, and other impacts. Finally,
consistent with C.R.S. § 31-12-108.5, the IGA states that an annexation impact report is not required for
annexations of ten acres or less. Because the Upchurch Annexation is 6.22 acres, it does not require an
impact report.

The IGA also outlines the process whereby the City can decline to immediately annex the property.
Under this scenario, the property would be subject to joint review by the City and County and could be
subject to City Development Standards through an agreed upon pre-annexation agreement between the
City and property owner.

Typically, through the pre-annexation agreement the City can require the property owner to hook up to
services/utilities and provides a time frame for when the property will be annexed in the future. If the
City declined to annex the Upchurch property, it could be subject to a pre-annexation agreement and
would follow the County’s subdivision process under Chaffee County Land Use Code.

What would the process be under the County’s Land Use Code?

If a property is not annexed by the City it would be subject to the Chaffee County Land Use Code, to the
IGA, and to any pre-annexation agreement as negotiated between the property owner and the City. If
the property is served by both water and sewer, it would be allowed a density of 4 units per acre. For
the Upchurch property, the current County Land Use Code would allow for a maximum of 24 units,
based on its size of 6.22 acres.

Additionally, the owners could submit an application to the County for a Planned Unit Development,
which could allow for increased development density. Any development through the County’s Land Use
Code would be reviewed by the County Planning Commission and Board of County Commissioners.

What is a Petition for Annexations and Hearings?

Except in certain conditions, all annexations must be requested by the owners of the land being
annexed. A hearing date and notice shall be given by the City pursuant to C.R.S. § 31-12-108. At the
hearing the City will determine if the proposed annexation complies with C.R.S §§ 31-12-104 and 105.
The hearing is governed by C.R.S. § 31-12-109 and allows any person to appear to present evidence
upon any matter to be determined by the governing body in connection with the proposed annexation.
At the conclusion of the hearing, the governing body shall set forth its findings of fact and determine if:

1. the annexation meets the requirements of C.R.S §§ 31-12-104 and 105;

Item 5.
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2. if an election is required; and
3. whether or not additional terms and conditions are imposed.

Can a Petition for Annexation be Challenged?

Under C.R.S. § 31-12-116 a district court may review an annexation proceeding when any landowner in
the area proposed to be annexed, or the Board of County Commissioners of the area proposed to be
annexed, or any municipality within 1 mile of the area proposed to be annexed believes itself to be
aggrieved by the acts of the governing body of the annexing municipality in annexing the area. No other
party has standing to bring a suit to challenge an annexation.

However, the Courts have determined that annexation review is a special statutory proceeding, granted
by the legislature/statute, and is limited to a determination of whether the City Council has exceeded its
jurisdiction or abused its discretion. Generally speaking, the Courts will give deference to the validity of
an annexation, limiting any challenge to an annexation’s validity to whether or not a municipality has
substantially complied with the requirements of the statute.

In other words, if a property meets eligibility requirements for annexation, and the City has followed
applicable statutes and its own annexation policies and requirements of the existing IGA, its annexation
decisions are generally deemed to be valid.

Hit#
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PLANNING COMMISSION APPROVAL

THIS PLAT 1S APPROVED BY THE CITY OF SALIDA PLANNING COMMISSION THIS DAY OF ,2021.

CHAIR OF PLANNING COMMISSION, CITY OF SALIDA

CITY CLERK'S CERTIFICATE

| HEREBY CERTIFY THAT THIS ANNEXATION MAP ALONG WITH THE ORIGINAL ANNEXATION ORDINANCE FOR THE UPCHURCH
ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE ON THIS DAY OF , 2021, AND IS DULY
RECORDED.

CITY CLERK

CLERK AND RECORDER’S CERTIFICATE

| HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP ALONG WITH A CERTIFIED COPY OF THE ANNEXATION

ORDINANCE FOR THE UPCHURCH ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE AT .M. ON THIS

DAY OF , 2021 UNDER RECEFPTION NUMBER

CHAFFEE COUNTY CLERK AND RECORDER

GENERAL NOTES

1) BASIS OF BEARING FOR THIS SURVEY 1S GRID NORTH FROM COLORADO STATE PLANE COORDINATE
SYSTEM CENTRAL ZONE, BASED ON G.P.5. OBSERVATIONS ALONG THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 140 BETWEEN TWO 1" ALUMINUM CAFS STAMPED "LS 1 776" HAVING A BEARING
OF NORTH 89°41'28" WEST.

2) THIS SURVEY WAS DONE IN CONJUNCTION WITH FIRST AMERICAN TITLE INSURANCE COMPANY
(CENTRAL COLORADO TITLE £ ESCROW), COMMITMENT NO. 20-12552, DATED AUGUST 31, 2020.

3) TOTAL AREA TO BE ANNEXED=7.90 ACRES +/-

4) THIS ANNEXATION SUBJECT TO THE TERMS & CONDITIONS AS SET FORTH IN AHE ANNEXATION
AGREEMENT RECORDED AT RECEFPTION NO.

|, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR L &To FRACTICE IN T

CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN @5 ISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND 1S TRUE AND CORRE B.Q‘& ©) KNOWLEDGE.
&S

EXHIBIT 10
Page 1 of 2
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UPCHURCH ANNEXATION
1'0 THE CITY OF SALIDA

LOCATED IN THE SE}; SW)k
or" SECTION 31

I'50N RI9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

CITY COUNCIL APPROVAL

WHEREAS, THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX TERRITORY AS DESCRIBED
HEREIN BY KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, AS OWNER OF 100 PERCENT OF THE AREA TO BE ANNEXED, EXCEFPTING PUBLIC
STREETS; AND

WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOFPTED ON

APPLICATION SUBSTANTIALLY COMPLIES WITH THE REQUIREMENT OF SECTION 31-12-107(1),
WHEREAS, AFTER NOTICE AND PUBLIC HEARING ON , 2021, AS REQUIRED BY SECTION 31-12-108, C.R.S., THE
CITY COUNCIL ADOFPTED RESOLUTION NO. | (SERIES 202 1), DETERMINING THAT THE ANNEXATION ELECTION WAS NOT REQUIRED; AND
WHEREAS, ON , 2021 THE CITY COUNCIL ADOPTED ORDINANCE NO. (SERIES 202 1) APPROVING AND
ANNEXING UPCHURCH ANNEXATION TO THE CITY OF SALIDA'

NOW, THEREFORE, THE CITY COUNCIL OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE 'UPCHURCH ANNEXATION TO THE CITY OF

SALIDA" AS DESCRIBED HEREIN, TO WIT:

, 2021, DETERMINED THAT THE ANNEXATION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9
EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER, MARKED BY A I 1/2" ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 161 17 BEARS SOUTH &6°38'2 1" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH O1°25'] 1" WEST, A DISTANCE OF &2.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH &88°35'30 WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.1 1
FEET;

THENCE NORTH O0°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140,
MARKED BY A 1" ALUMINUM CAP STAMPED LS 1776,

THENCE SOUTH 88&8°38'54' EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269,

THENCE NORTH O0°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269,

THENCE NORTH &8°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHAWEST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH O0°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141;

THENCE SOUTH 88&8°3 1'2 1" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET
TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED AT RECEFPTION NO.
279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140;

THENCE SOUTH 88&8°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 4 16.06 FEET, TO THE
SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER,;
THENCE SOUTH 78°51'30" EAST, A DISTANCE OF €0.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

SIGNED THIS DAY OF . 2021,

CITY OF SALIDA

BY:
MAYOR

CERTIFICATION OF TITLE

. A LICENSED TITLE INSURANCE AGENT IN THE STATE OF COLORADO, DO HEREBY CERTIFY
THAT | HAVE EXAMINED THE TITLE TO THE PROPERTY HEREBY DEDICATED AND AS SHOWN AND DESCRIBED ON THIS PLAT AND
FOUND TITLE VESTED IN KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, FREE AND CLEAR OF ALL LIENS AND
ENCUMBRANCES EXCEPT AS LISTED BELOW:

DATED THIS DAY OF ,2021.

TITLE AGENT

CERTIFICATE OF DEDICATION AND OWNERSHIP

THIS 1S TO CERTIFY THAT KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH ARE THE OWNERS OF 100% OF THE LAND DESCRIBED

AND SET FORTH HEREIN, EXCEPT PUBLIC STREETS, THAT SUCH OWNER DESIRES AND APPROVES THE ANNEXATION OF THE TERRITORY

DESCRIBED HEREIN TO THE CITY OF SALIDA, COLORADO.

EXECUTED THIS DAY OF , 2021,
OWNERS:
KRISHNA CLEE QUICK UPCHUCH TORY UPCHURCH

COUNTY OF CHAFFEE )
) ss.
STATE OF COLORADO )

THE FORGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2021, BY
KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH. WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES

NOTARY PUBLIC

TOTAL PERIMETER OF

DATE: FEBRUARY 11, 2021

Q%Yb EY¥A. SZHIEREN
QQ/CV RADG P.L.S. 37937

YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
OVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE
FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

LAND TO BE ANNEXED
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REQUIREMENT
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BOARD OF COUNTY COMMISSIONERS

PO Box 699
SALIDA, CO 81201
PHONE (719) 539-2218
FAX (719) 539-7442
WWW.CHAFFEECOUNTY.ORG

March 18, 2021

City of Salida

Planning Commission

448 E. First Street, Suite 112
Salida, CO 81201

City of Salida

City Council

448 E. Fist Street, Suite 112
Salida, CO 81201

Re: The City of Salida’s Annexation and Rezoning of an approximately 5.32 acre
parcel of unincorporated and undeveloped land between CR 140 and CR 141-A
North of Shepherd Road (“Upchurch Property”)

Dear City of Salida Planning Commission and City Council:

The Chaffee County Board of County Commissioner (“Board”) has reviewed the
Annexation Application and Rezoning request for the Upchurch Property and wishes to
submit written comments regarding potential impacts that the annexation and rezoning
of the Upchurch Property may have on county residents. The Board understands that
the Upchurch Property is subject to the procedures as outlined in the Intergovernmental
Agreement (“IGA”) (first approved in 2008 and as amended in 2010) and has been
identified for many years in the City of Salida’s (“City”) Three Mile Plan, Municipal
Service Area and the City’s and County’s Joint Planning Map, as well as the County’s
Comprehensive Plan 2020, as an area adjacent to the City’s boundaries that is eligible
for annexation which can be served by City utilities and infrastructure. The Board is
also aware that the newly adopted Comprehensive Plan 2020 identifies the Upchurch
Property as mixed residential and an unincorporated area along a major transportation
corridor appropriate for annexation and where higher densities may be appropriate.

The Board wishes to comment regarding the Upchurch Annexation and Rezoning in
hopes of assisting in an application that can meet the goals of the above
aforementioned plans, promote efficient public services and to bring attention to
potential unintended impacts growth may have to county residents. Thus, the Board
would like to make the following comments for your consideration:
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e That the Upchurch Property be zoned Single-Family Residential (R-1), which
provides for residential neighborhoods comprised of detached single-family
dwelling at relatively low densities. However, if the City wishes to keep a higher
density, such as Medium- Density Residential (R-2), the County would like the
City to consider that only single-family dwelling be permitted on the smaller lots.
The Board believes that single family residences would be consistent with the
adjacent unincorporated neighborhood, which is zoned Residential.

e That the applicant dedicates the required right-of-way for all County Roads
adjacent to the Upchurch Property and the City work with County staff to ensure
that the right-of-way is consistent with currently dedicated right-of-way.

e That all ingress and egress for the Upchurch Property will be onto County Road
140, which will be annexed and maintained by the City.

e That the applicant understands that any driveways or roads that are accessed via
a County maintained road will need to comply with the Chaffee County Land Use
Code, will require a county driveway or road permit and if necessary, a traffic
study.

e That county and city staff verify and confirm, which roads will be annexed and
maintained by the city and as contemplated by the IGA.

We also believe that Chaffee County residents that live adjacent to the Upchurch
Property will express additional comments and concerns, especially in regards to
density, the character of the neighborhood and environmental impacts and we
encourage the City to review and consider those comments in context with the County’s
comments and all applicable codes, statutes and plans. We look forward to working with
the City during the review of this application. If we can provide the City with any
information or clarification, please do not hesitate to contact County Administrator Bob
Christiansen, who will be our main liaison for the Board with respect to this process.

Sincerely,

Commissioner Greg Felt

c

Co missioner Keith Baker
%/// Y b

ommissioner sty Granzella

Item 5.
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3/19/2021 City of Salida Mail - Note re: 3-feet

Iltem 5

S D Bill Almquist <bill.almquist@cityofsalida.com>

Note re: 3-feet

Jon Roorda <jroorda@chaffeecounty.org> Fri, Mar 19, 2021 at 4:01 PM
To: Bill Aimquist <bill.almquist@cityofsalida.com>, Dan Swallow <dswallow@chaffeecounty.org>

Bill,

Based on conversations with the Director of Development Services and the Assistant County Attorney, Chaffee County will not
require dedication of 3 feet of additional right-of-way for the east-west portion of CR 141 adjoining the proposed Upchurch
Annexation.

Please contact me with any questions.

Thanks,

Jon Roorda, PLS
Chaffee County
Planning Manager

[Quoted text hidden]

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.
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Comments Received Since First Reading of
Ordinance on 4/6/2021:

Item 5.
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To Whom it May Concern:

My name is Arden Trewartha and I’'m a long-time resident of Chaffee County. | am writing to
you to ask that you vote to annex the Upchurch Property on County Road 140 into the City and
to assign it R-2 zoning per the applicant’s request.

As a long-time resident of Chaffee County | have seen housing costs skyrocket. With increasing
frequency, | talk with friends who are teachers, wait staff, and trades workers who say they
cannot afford to live here. In March 2021 | had dinner with two friends who work in the medical
field. One of them raised concerns of medical professionals he knows who want to move to the
area but can’t “break into” the housing market. I've seen Chaffee County Health & Human
Services staff solicit temporary rental housing leads on Facebook for new caseworkers, as there
are so few housing opportunities available here. The Upchurch project could provide housing
for these essential workers and for the missing middle earners. We know that affordable
housing is a foundational piece to supporting a thriving community with a diversity of income
levels.

Both the City of Salida and Chaffee County developed comprehensive plans to address growth
including affordable housing which as | noted above has reached crisis levels. The plans laid out
strategies for higher density near the city and a mix of housing to meet the challenges. The
plans identify the area in question including the Upchurch Property as a mixed residential
future land use designation which would be suitable for annexation including achieving the
city’s affordable housing goals. Further, the property is within the municipal service area and
next to a major transportation artery, providing access to water/sewer and other services.

If the Upchurch property is developed as R-2 or R-3 as was originally proposed, it could provide
a mix of 4-9 affordable units.

Again, | would ask you to follow Chaffee County’s Comprehensive Plan and vote to annex the
Upchurch Property into the City limits with preferably R-3 or R-2 designation.

Sincerely,

Arden Trewartha

Item 5.
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4/15/2021 City of Salida Mail - comments on proposed Churchill annexation

S / D Bill Almquist <bill.almquist@cityofsalida.com>

comments on proposed Churchill annexation

Bob Lienemann <bob@travelphotograph.com> Thu, Apr 15, 2021 at 11:59 AM
To: bill.almquist@cityofsalida.com

Please include this letter to Bill Almquist in the packet for the 2nd reading of the Upchurch annexation and zoning agenda item.

This letter is intended to be read and available to all those town council members, planning committee members and all others who are involved
with the proposed Churchill annexation.

Mr. Aimquist and all others,

| reside in the Meadowlark subdivision very near this proposed annexation. | have many concerns about this proposal. Like so many proposals
put forth by developers, this one states a lot of “good intentions” and flowery language that very thinly conceals nothing more than greed on the
developers part with no concern for all those who'’s lives and property values will be compromised should this development be approved as
submitted. | will show this by example following my comments below. | have lived here for six years and while this may lead some of you to
believe that | therefore have little experience with this type of issue, | moved from a county in Colorado that has been dealing with your
affordable housing and density problems for decades. | have seen developers push limits, while elected officials who are sworn to serve the
people gleefully join in the ruination of what made a previously desirable living area a disaster looking more like Denver. Is that really what you
want to accomplish?

Putting a development of this density out in existing rural developed densities violates the guidelines set forth in existing city, and county
development guidelines. If government officials are not willing to adhere to these guidelines, why do they bother to consume taxpayer moneys
to create them? Please do the right thing and follow the development and density guidelines that currently exist. This proposal by Upchurch
calls for 5 “affordable” housing units out of a possible 65 units. While everyone knows there is a great need for affordable housing, this proposal
will actually make the affordable housing situation worse because it will add far more high end units as a percentage to affordable units, thereby
making the actual shortage of affordable units as a percentage of county wide units FAR WORSE. You will be losing ground. This is simple and
obvious, and it is disturbing to see that this fact has not been taken into consideration.

Problems:

What guidelines exist to determine what income level a person is allowed and still qualify to purchase an affordable housing unit?

Are they required to be working in the county - holding a LOCAL job?

How often will these guidelines be reviews and updated?

Who will create these guidelines - cities, county, both together?

Who will enforce these guidelines?

What happens if a person who originally qualified for an affordable housing unit (AFU) get a new much higher paying job or are found to be
“teleworking” for Amazon? Are they forced to sell this unit since they do not meet the criteria to own it?

If they sell it, what determines the sale price? Who monitors this sale to make sure the buyer is qualified? Are these (AFU) deed restricted such
that the original owner has to keep the prices very low for the second owner?

There are no guidelines currently in place to make sure these (AFU) will always remain so.

Until these questions have answers in laws with teeth, NO PROPOSAL SHOULD BE GRANTED. ltis foolish to let the horse out of the barn and
then complain about no horse to plow your farmland. If there are not solid enforceable regulations in place to answer all these questions, you
are not solving the affordable housing problem, but indeed only creating more problems. You need the peoples trust to tackle this problem and if
you let Upchurch take advantage of you for his personal gain the citizens will see it and you will be taken as weak, foolish, and untrustworthy
forever in the future. This is no way to begin dealing with the housing issue when it is indeed a long term problem.
Solutions: Have public hearings on legislations that address all the problematic questions above BEFORE proceeding with this proposal.
Increase the affordable housing percentage in this and all future proposals to an amount that would actually address the affordable
housing need. There is not a county you can show that has this low of a percentage. Most are in the 20% range.

Here is Upchurch’s original letter to the city of Salida on his proposal. What he wrote is in black. The reality is in blue.

My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in
Colorado and have been trying for years to find a town that fits us. We have been looking
for a town where we can exploit a need for our personal gain. We bought this land

with the goal of eventually building a house for permanent residency so our goal is not

to “get in and get out”. It is to make a ton of quick money with no regard for neighbors or

neighborhoods. Our goal is to build relationships as we work through the project.

I will be partnering with a friend of mine Ravi Reddy who is a developer by trade and - 151 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1697130290554907591&simpl=msg-f%3A16971302905... 1/2



4/15/2021 City of Salida Mail - comments on proposed Churchill annexation

has a great deal of experience navigating large projects and working through permitting ltem 5.

and city process. We will like raise some money for friends and family for part of the

financing of this project but will also be working with a bank (preferably local to Salida)

for a majority of the financing. By saying we will use a local bank we are hoping this will

mask all the other atrocious things we are doing.

In terms of location, we believe that the property is in a desirable area in terms of

annexation. And we can’t exploit the system and enrich ourselves unless it is annexed.

There are not many (if any) properties that would be available for

annexation in the near future. Hurry this through before you see all the problems it will create.

Additionally, this property meets the City of Salida’s 1/6

contiguity rule and will be zoned consistently with other City properties in the

vicinity. Never mind all the 5 acre lots all around this proposal that have been there for years.

We will work with Public Works regarding utility extensions and public

improvements. Because we have no other choice in order to blow this by public scrutiny.

In terms of costs and benefits, we plan to build 25+ (now up to as many as 65) units which will greatly relieve the
housing availability stress that Salida is feeling right now (but only make worse the affordable

housing situation) and add to the tax base for the City of Salida. We think it is always wise to tell

the city who’s approval we need that they will get money out of this. We will also work with the city and
Chaffee County Housing Authority to provide affordable housing according the requirements set forth. I have already started
a conversation with Read McCulloch at the Chaffee County Housing Authority to

discuss options for working with them. Of course I won’t mention that my tiny allotment of “affordable housing” will actually
worsen the problem.

In terms of public facilities and services, we will be connecting to the water/sewer lines

that already exist on CR 141 and CR 140 and extending them throughout the

development. We also plan to build a public use city park in the center of the

development that will be HOA maintained. This park will be the size of a flower pot.

The current plan is to build a combination of single family and multi-family units that

consist of mid-high end design and finishes. Our goal is to be a permanent resident in

Salida at some point and we will ensure that our development adds a positive visual

impact on the city for the long run. We say at “some point" to allow for the fact that we may be

run out of town when the folks see what we are really up to.

Additionally, we will request to rezone the property to R3 which is consistent with the

comprehensive plan and compatible with surrounding districts and uses. We really hope you
don’t look too close at what is actually around before you approve this proposal.

Tory Upchurch 512.826.6152
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Cite OF A @ Iltem 5.

S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch comments for 4/20/21 City Council Meeting

Charlie Farrell <cj88943@gmail.com> Thu, Apr 15, 2021 at 10:23 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>

Greetings Bill, would you please forward this material to the appropriate parties for the City Council hearing on the Upchurch property next
Tuesday. Thanks for your assistance.

Charlie

Dear City Council Members and Mayor Wood, | am submitting these comments with respect to the Upchurch lot and requesting that this
material be made a part of the record for the hearings on annexation and zoning.

Summary. For the reasons cited below, the Upchurch lot should be zoned R1. To accommodate the need for more inclusive/affordable
housing, however, any lots donated or dedicated for inclusive/affordable housing should be zoned R2. This approach respects and
balances the interests of preserving the lower density of the surrounding county community with the need for inclusive housing.

R1 with R2 for Inclusive Housing.

First, the County Commissioners, after extensive review of the comprehensive plan, discussions with neighbors, and consideration of the
scope and density of the proposed project, recommended R1.

Second, the City Planning Commission, after review of the provisions of the comprehensive plan, the City’s zoning code, listening to
neighbors and in consideration of the scope and density of this project, recommended R1.

Third, over 100 residents who have homes that abut the property or are in the surrounding area directly impacted by this project
recommended R1. Under the comprehensive plan, the city and county are required by the plain language of the plan to respect and
integrate the private property rights of those impacted by changes to land use codes. There is no disputing this language and the rights
granted to property owners.

Mixed Use zoning, which is the guiding principle for future potential zoning for the Upchurch lot under the comprehensive plan, allows
density as low as 4 units per acre; this is compatible with R1 City zoning. The reason for the low density provision in Mixed Use is that some
mixed use lots should have low density because they sit in transitions zones, are not near any amenities, and must blend the interests of
both city and county residents. All of this is clearly presented in the comprehensive plan. Regardless of whether this lot sits in the city or
the county, it is identified under the principles of the comprehensive plan as one that would be subject to a transitional type of zoning.

The comprehensive plan does not in any way recommend flag lot annexations of non-contiguous lots where high-density housing is placed
directly adjacent to county low density housing. Nothing in the comprehensive plan supports this approach. That’s why the county
recommended R1.

If the reason the city wants R2 is to satisfy the inclusive housing goals, then zone the property R1 initially as recommended by the county,
the planning commission, and the surrounding neighbors. Then during the subdivision process, you can adjust to R2 for any lots dedicated
to inclusive housing.

Support for Inclusive Housing. We fully support inclusive housing and these needs in the community. What we don’t support is high
density, non-affordable housing on a lot that clearly must be zoned lower density for all of the planning reasons cited in the comprehensive
plan.

| support any percentage of the lot being zoned R2, as long as the lots zoned R2 are dedicated to inclusive housing. While | would prefer low
density for the project, if higher density will benefit the community because the higher density lots are exclusively dedicated to inclusive
housing, then in my opinion that trade off is worth it. The developer can then decide how much he is interested in supporting inclusive
housing.

If the developer claims that R1 for the property and R2 only for inclusive housing lots cannot profitably be done, | request that any financial
pro forma reports to support this claim be made publicly available for analysis and validation. There are plenty of investors who are
focused on ESG (environmental, social, and governance) outcomes for the money they commit to all sorts of projects, including real estate.
If Upchurch is not willing or capable of making this commitment, then maybe he is not the right developer for this lot, which requires a
blended approach.

Moreover, | have seen references to the developer alleging he will make some lots available for workforce housing. To my knowledge, there
is no clear definition of what this means and no infrastructure in place to consistently monitor and enforce this type of statement for the
long term. We know what happened at Angelview with empty promises.

If you want to address affordability for the broader workforce, which I support, then you need clear and enforceable guidelines that are
subject to periodic review and affirmation, an organization with the funding and enforcement authority to oversee it, and ongoing
community input on what these guidelines mean. One person’s definition of what constitutes the workforce may be very different from
another’s. Any decisions regarding higher density for workforce units needs to be delayed until the appropriate infrastructure and
community input are obtained for the objectives.

Charlie Farrell

8255 CR 141
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Salida, CO tem 5.
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Iltem 5.

S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Annexation proposal

Cliff Whitehouse <cliff@bernwoodcustom.com> Thu, Apr 15, 2021 at 12:05 PM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

Please include the attached written comments in the packet for the upcoming City Council meeting for the second
reading of the Upchurch annexation and zoning agenda item.

Thank you,

Cliff

SAVING SALIDA

A proposal is just that, a proposal. Ifitis a bad one, reject it. Wait for a proposal that
makes sense.

This is about one issue: growth. The question is “How do we as a community grow
responsibly?”

Well, there are rules and regulations in place.

And there are future development guidelines.

Here are some quotes from the documents that the Salida City Council uses for
guidance:

CIVILITY INVOCATION

“We challenge ourselves to value varying points of view and hold all contributions as equally
important.”
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“We are confident that there may be even better solutions than any of us have thought of, wh| iems.

may be discovered through civil conversations.”

“‘Keep the town, town and the country, country.”

“Focusing density in towns to avoid sprawl in the rural parts of the county.”

“Foster a climate of intergovernment and inter-agency collaboration.

“‘Respect property rights.”

“Support innovation... win, win.”

“Act holistically.”

Let’s walk through this process and see what boxes it ticks.

Is this in keeping with the area around it? NO.

Is this a transition from city to rural? NO.

Is there infrastructure (a government agency or housing advocacy organization) in place
to ensure that the tenets of the inclusionary housing are followed. NO.

Does this ensure jobs for the people in Salida or Chaffee county during the building
process? NO.

Does it follow the recommendations for healthy buildings? Solar? Wind? NO. There
are no guarantees in place.

Does this solve the affordable housing issue? NO.
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Until these issues are resolved, this proposal should be denied. Item 5.

There is a better way forward.

Regards,

Clifford Whitehouse 8195 CR 141
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4/15/2021 City of Salida Mail - Proposed Upchurch Development

S ) D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Proposed Upchurch Development

James And Sharon Jacobson <jskjacob@qg.com> Thu, Apr 15, 2021 at 8:32 AM
To: bill.almquist@cityofsalida.com, pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com,
Justin.critelli@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, markpollock@salidaelected.com

Dear Mr. Aimquist and City Council Members

Our names are James & Sharon Jacobson. We live in Shavano Vista subdivision located just north of the proposed Upchurch development. We
have lived there for over 50 years. We are not newcomers to Salida.

We strongly believe that this proposed development should only be approved by the city council as R-1 Single Family Residential. R-1 zoning is
what has been recommended by the County, that is what has been recommended by your planning commission, and that is what would be best
compatible with the existing neighborhood. Over 100 neighboring residents have sent you a signed petition asking for R-1 zoning for that
property.

We do agree that Salida needs more low income housing and if the city or developer wants to include any more amount or percentage of
inclusionary housing in that development, we have no problem with that as long as it is R-1 Single Family Residential.

Single Family Residential is the only type of development that would be compatible with the existing neighborhood. Again that is what has been
recommended by the County, that is what was recommended by your planning commission and that is what would be most compatible with the
existing neighborhood. That is what you should vote on and pass during the council hearing, R-1 Single Family Residential. “Do not make this
a Divisive Issue”.

Thank you.
James & Sharon Jacobson

Please include this letter in the packet of materials for the upcoming hearing for this development.

Sent from my iPad
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Iltem 5.

S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch Addition Comment!

Jeff Myers <jeff@landmen.com> Thu, Apr 15, 2021 at 3:02 PM
To: "Drew.nelson@cityofsalida.com" <Drew.nelson@cityofsalida.com>, "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>,
"dan.shore@salidaelected.com" <dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com” <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com”
<alisa.pappenfort@salidaelected.com>

Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com" <kristi.jefferson@cityofsalida.com>

As neighbors who want more inclusive housing in Salida and being directly affected neighbors to the proposed subject, it is obvious to all
citizens from your most recent city council actions that it is quite clear what your attitude is regarding all of the past input shared with you from all
involved and in particular that from the Chaffee County Commissioners and your own Salida City Planning_ Commission.

In spite of their legal intent and purposes to assist you in your efforts, we all see that you have essentially shot them all the proverbial “finger”
and will do whatever it is that you yourself want to do. Nice! | am sure the County folks don’t mind the “shaft” being shot at them!? I'm sure it
will be taken nicely and not returned to you with gravy on it in the future by them by some other means??

AND | am sure that your own City Planning Commission members are NOT feeling quite perturbed and disturbed that their efforts that they have
put forth have all been an extreme waste of their time and will not feel quite useless as to their purpose for existence in the future since in spite
of all of their work, you will not do whatever you want and feel like doing. Marvelous. Gee, | sure want to be involved in an assistive voluntary
effort myself on your and future city councilors behalf! NOT!

While we all know about the need for more affordable housing in our area, | will nonetheless ask again that you picture yourselves or your
parents or best friends owning and living in our adjacent $1MM + home next door to this proposal.

You WOULD NOT vote to put a financial hit of around $250,000.00 on yourself, your friends or your parents but you have no compunction about
foisting_it on others. Nice! Thanks!

But now, we are looking forward a year when right next door to our horses dropping stinking “horse-patties” we will get to look and smell the
stink rising up around the new proverbial “wall of windows and doors” that will be right adjacent next door that they will get to enjoy! Nice!

| am sure that it will only be a matter of time before our entire horse ranching addition, just as the soon-to-be determined “too noisy airport” are
swallowed up by the city and horses and airplanes are outlawed because they are too stinky or loud or smelly!?! | hope you get to live to see it.
Thanks. Nice planning and foresight!

| was wanting to make a donation from my Charitable Foundation to the City for the Salida Hot Springs pool fund of a substantial amount when |
croak but | can now look elsewhere. Sad. | liked the pool, used it a lot and wanted to further it in my estate. | am sure something elsewhere
outside of Salida could use the $500,000.00. | am sure the developer will look at more than doubling that for your efforts on his behalf to “make
some money so he can afford to move here”. Count on that but | would not advise heading to the bank just yet.

Carry on with your mission! Thanks! | will continue with mine of speaking my mind and making appreciated and justified charitable donations to
those who appreciate my efforts and input.
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Used Airplanes - Land - Mining Claims - Mineral Rights ltem 5.
Fishing Lures - Racing Forms - Bongos
Jeff «acer Myers
Professional Recreationist
918/ 809-4684
leff@landmen.com
Oil Fromoter/ Oil Interests  Oid Scoutmaster  OU Landman  Airplane Stress Tester (conswung Oney)
Trout Guiding President = Landmen.com, Inc. Golf Lessons/ddvice
Plane & Hangar Flying 8155 County Road 141 Mountain Expeditions
Reveoloutions Planned Salida, CO B1201-8475 Qrgies Organized
Wine Tastings Hedge Funds Steered
Political Pandering Beer Festivals Run
Alse Preach and Lead Singing at Revivals
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Sm I]) Bill Aimquist <bill.almquist@cityofsalida.com>

In Support of the Upchurch Annexation and Rezoning

Jennifer Swan <queedub@gmail.com> Wed, Apr 14, 2021 at 6:44 AM
To: "P.T. Wood" <ptwoodmayor@gmail.com>, Dan Shore <dan.shore@salidaelected.com>, mike.pollock@salidaelected.com,
jane.templeton@salidaelected.com, harald.kaspar@salidaelected.com, Justin Critelli <justin.critelli@salidaelected.com>,
alisa.pappenfort@salidaelected.com

Cc: bill.alImquist@cityofsalida.com

Hello Council Members and Mayor.

| am writing to show my support of the Upchurch Annexation and Rezoning to high density.

As we all know, Salida is desperate for affordable housing opportunities. | believe the annexation and the higher density rezoning is an
appropriate move toward smart growth and housing opportunities for our workforce. With 80% of our workforce not being able to afford housing,
this is critical.

| work at the Early Childhood Center, Headstart, and have seen the lack of housing affect both the families that attend our school as well as our
staff. The most heartbreaking situations come from people who were raised here Salida, sometimes for generations, yet have to move
because of a lack of housing available to them as they grow up and raise a family of their own. With the influx of new residents and the housing
prices skyrocketing, how will they ever be able to stay or even return to their home? Unfortunately, this is a story that has been repeated many
times in my 12 years of teaching at the ECC.

| have also had experience with qualified teaching assistants not being able to afford to stay here in Salida due to lack of affordable housing.
Just this year an excellent teaching assistant was renting a home with her mother and is now leaving because the homeowner has decided to
sell. They can not afford to buy a home or even rent one with the current housing and rental markets. This not only affects them as individuals,
but us as an organization and most importantly the children we teach. Each year another assistant (and sometimes a few) have to leave
because of this same issue. This instability negatively affects our school and the children we care for.

| know these stories are not surprising to you all. But | want to highlight that we cannot in effect "shut out" folks that have roots here and that the
issue of unattainable housing reaches beyond the individuals affected.

The other aspect of my support regarding the annexation and rezoning of the Upchurch land is that | hope Salida and Chaffee County grows in
a thoughtful and smart way. We have plans in place for this, both the Comprehensive Plan and the Salida Area Plan. We should follow these
plans. Higher density closer to town is better for our citizens, surrounding habitats and our landscape in general.

| know change can be hard but | believe we need to do what is best and most equitable for the many than what is desired for just a few.

Thank you so much for your time and consideration in this matter.

Jennifer Swan

Salida
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Please Support the Upchurch Annexation

Lesley Fulton <lesleywrenfulton@hotmail.com> Thu, Apr 15, 2021 at 9:40 AM
To: "dan.shore@salidaelected.com" <dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com”
<alisa.pappenfort@salidaelected.com>, "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>

Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Hello,

I’'m writing to express my support for the annexation of the Upchurch Property into the city of Salida as a high-density housing
development. Our town is and has been in a housing crisis for the entire time that I've lived in the community, and personally,
I’'m reaching the point of considering leaving because the current reality is that | will never be a home owner here. As a middle
income resident, | cannot even dream of ever owning a home in the community that | love and contribute to because an
income of $75K simply cannot support a mortgage of over half a million dollars. Considering that | make significantly more
money than the average working class Salidan, it’s even more unimaginable that our community can continue to be the special
place we all love if the people serving up pizzas at Amica’s or paddling tourists down Browns Canyon can’t even afford a roof
over their heads. We are past the point of debate on this issue. Salida needed affordable housing YEARS ago, and it’s imperative
that we course correct as soon as possible to avoid further degradation of our community, away from being a place where a
diverse mix of people live and into a haven for the wealthy. We all want Salida to remain a special and beautiful place with
incredible outdoor access and 360 degrees of mountain vistas, but the reality is so clear that affordable housing must be
approved and built ASAP to house our lower and middle income residents for the sake of keeping our incredible community
intact. If this annexation isn’t approved, | will have personally lost any hope that Salida can be my forever home and therefore
need to consider alternatives. As an active board member and volunteer for one of our critically important nonprofits, | would
be devastated to have to leave, but after multiple moves in just a few years due to rentals being sold or rent being raised
exorbitantly, I'm really discouraged about the prospect of staying here much longer. | implore you to approve this annexation.
It’s what Salidans want and desperately need.

Thank you for reading!

Lesley Fulton
601.201.7275
Salida CO 81201
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S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch Annexation

Mark Harrold <mark.harrold3@gmail.com> Thu, Apr 15, 2021 at 11:28 AM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,
I'd like the following comments distributed to the appropriate parties and made part of the packet for the Upchurch Annexation.

First, in today's political climate | feel it's especially important for government at all levels to take the extra steps required to promote a sense
among citizens that their government actually represents them, as individuals as opposed to representing moneyed special interests. As it
stands now, everyone | know who has questioned the process by which this annexation has advanced feels the process has been decidedly
biased toward the interests of the developer and has ignored the interests of the citizens of Chaffee County.

The end result might not be what we wanted, but unfortunately the process has severely eroded any sense of trust between over 100 citizens of
Chaffee County and the government of the City of Salida. We feel that our interests have not been represented on a plane equal to those of the
developer. When this process is over I'd like the City to appoint a citizen's commission to review the process, including all emails, hearings,
Council meetings, etc and make recommendations to the City as to how this process can be handled better in the future in order to prevent the
perception of bias. This process is going to occur over and over as Salida expands into the County and there is no good reason for the City to
alienate Chaffee County homeowners the way they have during the Upchurch Annexation process.

| think it's important for you to know that at no time have | heard anyone of the people who resist this development in its current form, oppose the
inclusionary housing aspect of the project. | fully support the developer's proposal to dedicate a lot to the Housing Authority for a 5 unit housing
unit. The developer's offer to make a couple triplexes available by way of first right of refusal to Chaffee County residents is meaningless and so
vague as to be unenforceable. Who qualifies as a Chaffee County resident for the purpose of purchasing one of these units? Will it be deed
restricted or can they flip it for a profit? The developer says they will be less profitable. Really? Will he open his books to prove that?

In their rush to approve this project the City is failing to provide proper protection for the citizens of Salida that the project will actually be built in
accordance with the developers claims. The fact that the developer is asking for an STR license shows just how serious he really is about
helping solve the affordable housing issues we currently face.

I'm requesting you follow the recommendations of the Chaffee County BOCC and the Salida Planning Commission and zone the property R1
with a variance that allows higher density for the lots used for inclusionary housing.

If City Council believes the R2 zoning is more appropriate, then attach conditions to this annexation and zoning request that will represent some
sort of meaningful compromise that all parties can live with. My suggestion is to allow multi-family units to be built only on the lots that front
CR140, and make the rest of the development single family detached houses. This would provide the "seamless transition from the R3 zoned
properties across CR140" the developer mentions, and still make the remainder of the development much more compatible with the
surrounding County residential properties.

In summary, when this project is finally built out, the developer will be gone and the development will be part of Salida for decades to come.
Please take the time to assure it will be a positive contribution to the community.

Sincerely,
Mark Harrold
8179 CR 141B
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S D ) Public Comment <publiccomment@cityofsalida.com>

Upchurch Annexation and Zoning

Mary Grannell <mgrann57@gmail.com> Thu, Apr 15, 2021 at 8:08 AM
To: publiccomment@cityofsalida.com

To members of the Salida City Council:
From Mary Grannell at 7555 County Road 140

My house is located 38 feet east of the Upchurch property line. | have lived here for more than 25 years. My property will be most impacted by
the changes being proposed for the Upchurch property. | do not believe high density is appropriate for this area. | request low density.
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Written Testimony for the April 20, 2021 city council meeting re Upchurch annexation and zoning

Nancy Stoudt <nancystoudt@yahoo.com> Thu, Apr 15, 2021 at 11:40 AM
To: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Hello Mr Almquist,

Please present this to the board for consideration.
Thank you,

Nancy Stoudt.

Considerations for the public hearing on annexation and zoning for the Upchurch Property:

1) The maps that were presented at the city council meeting highlighted the R2 and R3 zoning nearby, however
7/8 of the property abuts single family housing. If you highlighted the areas surrounding the property instead,
you would get a very different picture of the transition between county and city, rural and metropolitan.

2) According to your goal from part 3 of the Salida Comprehensive Plan 2000.

New development will be focused within or adjacent to the city to preserve the rural, scenic character of the
surrounding area's open spaces and agricultural lands.

Annexation and approving an R2 designation (16 units per acre) within an area surrounded by single homes
does not constitute a transition and does not align with your own stated goals.

3) Both the county commission and the planning commission recommended R1
zoning after careful and thoughtful consideration. To completely disregard their recommendations is a breach of
responsibility and city/county cooperation.

4) This project as planned will not address affordable housing. I absolutely agree for the need for more
affordable/inclusive housing in an area with skyrocketing real estate prices. The Upchurch proposal itself, which
discussed “high end finishes” will not achieve this goal. Having high end /high density housing units with just a
few token “affordable” homes only exacerbates the disparity, especially without any organization in place with the
ability to enforce the affordability of these units in the future

5) Increased density alone does not equate to affordable housing. We propose listening to the city planning
commission’s recommendation for R1 zoning. If you dedicate a lot to inclusive/affordable housing, you can
address the problem of affordable housing while transitioning from city to county and respect your own
recommendations from part 4 of the Salida Comprehensive Plan 2000 to:

e limit negative visual and environmental impacts on the area's agricultural, scenic and wildlife amenities.

Thank you for your consideration,
Nancy Stoudt, 8195 CR 141
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Written testimony for the upcoming City Council meeting re: Upchurch annexation and zoning

Paula Farrell <paulagfarrell@yahoo.com> Thu, Apr 15, 2021 at 9:22 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>

Dear Mr. Almquist,

Please include the attached written comments in the packet for the upcoming City Council meeting for the second
reading of the Upchurch annexation and zoning agenda item.

We would like this to be submitted as part of the official record for all proceedings regarding this development
request.

Please confirm receipt of this email and attachment.
Thank you for your consideration,

Paula Gomez Farrell, Ph.D.

@ City Council-Upchurch Comments 4-15-21.docx
16K
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Item 5.

These comments are being submitted on behalf of the Association for Responsible Rural Growth with
respect to the Upchurch annexing and zoning applications. | request that this material be made a part of
the official record for the City of Salida hearings on annexation and zoning. Please distribute to the City
Council, Planning Commission and all other appropriate parties.

Summary. For the reasons cited below, the Upchurch lot should be zoned R1. To accommodate the need
for more inclusive/affordable housing, however, any lots donated or dedicated for inclusive/affordable
housing should be zoned R2. This approach respects and balances the interests of neighbors in preserving
the lower density in the surrounding county community with the need for inclusive/affordable housing.

R1 with R2 for Inclusive Housing.

First, the County Commissioners, after extensive review of the comprehensive plan, discussions with
neighbors, and consideration of the scope and density of the proposed project, recommended R1.

Second, the City Planning Commission, after review of the provisions of the comprehensive plan, the City’s
zoning code, listening to neighbors and in consideration of the scope and density of this project,
recommended R1.

Over 100 residents who have homes that abut the property or are in the surrounding area directly
impacted by this project recommended R1. Under the comprehensive plan, the city and county are
required by the plain language of the plan to respect and integrate the private property rights of those
impacted by changes to land use codes. There is no disputing this language and the rights granted to
property owners.

Mixed Use zoning, which is the guiding principle for future potential zoning for the Upchurch lot under the
comprehensive plan, allows density as low as 4 units per acre. The reason is that some mixed use lots
should have low density because they sit in transitions zones, are not near any amenities and must blend
the interests of both city and county residents. All of this is clearly presented in the comprehensive plan.
Regardless of whether this Upchurch property sits in the city or the county, it is identified in the
comprehensive plan as a property that would be subject to a transitional type of zoning.

The comprehensive plan does not in any way recommend flag lot annexations of non-contiguous lots where
high-density housing is placed directly adjacent to county low density housing. Nothing in the
comprehensive plan supports this approach. That’s why the county recommended R1.

If the reason the City wants R2 is to satisfy the inclusive housing goals, then zone the property R1 initially as
recommended by the County Commissioners, the Salida Planning Commission, and the surrounding
neighbors. Then during the subdivision process, the zoning can be adjusted to R2 for any lots dedicated to
inclusive/affordable housing.

We fully support inclusive housing and the urgent need for this housing throughout the county. What we
don’t support is high density, non-affordable housing on a lot that clearly must be zoned lower density for
all of the planning reasons cited in the comprehensive plan.

The developer can then decide the extent to which he will voluntarily support inclusive/affordable housing
beyond the minimum required by the City of Salida. We support any percentage of the lot being zoned R2
during the subdivision process, as long as the lots zoned R2 are dedicated to inclusive housing.
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TO: Salida City Council Members
RE: The Upchurch Development and the April 20t City Council Meeting
DATE: April 14, 2021

| am sending this letter on behalf of myself, Michelle Pujol, my husband Brent Petrini and my
father-in law, Lawrence Petrini. We have lived in Chafee County 7 years, however, before we
moved here full-time, we visited and spent weeks and months with my in-laws at 911 F street,
In Salida, for 15 years. In fact, my husband was born in Salida and is a 4™ generation. My father
in-law has lived in Salida for over 40 years and built his home on 911 F street in 1960.

Let me say upfront that we are in complete agreement that Salida desperately needs
inclusionary housing / affordable housing. It’s the only way our small businesses, and
therefore, Salida, will survive and thrive. | also understand the need for additional housing in
general and do not oppose developing the Upchurch land, as long as it’s done thoughtfully.

From the various meetings about the Upchurch development, however, 5 inclusionary housing
units are not going to make a huge dent in our affordable housing problem. Many Colorado
counties and cities have 20% Inclusionary housing requirements and some have both
Inclusionary Housing and Employee/Workforce housing requirements. If Salida truly wants to
make a dent in our affordable housing problems, then revisiting the 12.5% requirement should
be considered as soon as possible.

Note: | will be sending an email separately to the county commissioners about our concern
that Chaffee County hasn’t even setup any inclusionary housing requirement and this needs to
be addressed with urgency.

We understand that Mr. Upchurch has mentioned adding 6 units for workforce housing, which
is commendable. Our concern is that the City of Salida currently has no standards,
requirements or guardrails to ensure these units are built and sold so that the workforce has
rights to them, can actually afford them and that they remain workforce housing in the future.
It is our understanding that no public or private entity has yet to be identified to design and
implement standards for workforce housing. This of grave concern to us. Please let us know if
we are wrong and there are policies and processes currently in place for developing and
preserving workforce housing, and who is responsible for overseeing this type of housing.

Regarding zoning of the Upchurch development, our concern is specifically with density in a
rural environment and transition zone. The county commissioners, the planning commission
and over 100 neighbors and residents (we signed the petition) have recommended a zoning of
R1. Many folks in the past meetings (Planning Mtgs as well as the first City Council Meeting)
have mentioned the concern about high density at the edge of the city, butting up to rural land
of 1-5 acre lots, and not near amenities such as shopping or near schools (where high density
should occur).
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Nothing in the Comprehensive Plan recommends that high density housing be placed directly
adjacent to county, low density housing. In fact, | believe this is this is one of reasons that the
County Commissioners actually recommended R1. It’s also our understanding that the
Comprehensive Plan requires the City and County to respect and integrate the private property
rights of those impacted by changes to land use. So far, we do not feel that this process has
considered us at all or respected and addressed our concerns.

This is a transition zone from city to rural land and should be considered as such. We are
extremely concerned that high density in this development, coupled with the Angel View
development across the street (which is still growing and has no inclusionary housing), will
cause more traffic, congestion, light pollution, safety for bikers and walkers, more dead or
injured wild animals and more. In addition, having higher density and then only having 12.5%
inclusionary housing requirements seems as an insult to the county and city residents that will
live close to this development.

To conclude, we are in agreement with the County Commissioners, the City Planning
Commission and over 100 neighbors and Chafee and Salida residents that this annexation
should be zoned as R1. We ask the City to consider all of these sources in their decision. Once
the developer comes back to the City with a subdivision plan the issue of zoning can be
revisited.

Final note:

One option to make a true dent in our problem with lack of affordable housing in a way that
developers like Mr. Upchurch can still make money, would be for the City to require that any
higher density zoning be inclusionary, affordable and workforce housing and that the lower
density lots of the development be more expensive units. This would start to help bridge the
gap in affordable housing in a meaningful way. It would also create a truly integrated
community of higher income, middle income and lower income residents.

The City does need to get the guardrails in place as soon as possible to ensure that inclusionary
housing, affordable housing and workforce housing are not just words on a the page of a
developer’s proposal, but are actually committed to, developed and kept as such into the
future (including deed restrictions where appropriate).

Thank you for your time,
Michelle Pujol

Brent Petrini
Lawrence Petrini
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P: 970-349-2009 » F: 970-797-1023
www.hucksteplaw.com » info@hucksteplaw.com
P.O. Box 2958 « 426 Belleview Avenue, Unit 303 « Crested Butte, CO 81224

April 15,2021
VIA ELECTRONIC MAIL ONLY: bill.almquist@cityofsalida.com

City of Salida City Council

c¢/o Bill Almquist, City Planner
448 E. First Street, Suite 112
Salida, CO 81201

RE: UPCHURCH PARCEL/CONCERNING ISSUES WITH THE APPLICATION
Dear City Councilors:

This letter and its Exhibits relate to the City of Salida (the “City”) City Council packet for Resolution
2021-04 on the Council’s April 20, 2021 regular meeting agenda. Ordinances 2021-05 and 2021-06
relate to a Planning Commission recommendation for an annexation application from Tory and Clee
Upchurch and the initial zoning of the subject property (the “Application”™). On April 20, 2021, the
Council will consider a unanimous recommendation from the Planning Commission to zone the
Upchurch Property (if it is annexed) as R-1. Notably, at the March 22, 2021 Planning Commission
Public Hearing, not one individual spoke in favor of the Application.

This letter is intended to supplement my initial letter dated March 18, 2021, as well as the Exhibits
attached thereto. The matters set forth below address additional concerns which arose during or after the
Planning Commission’s March 22, 2021 public hearing.

As an initial matter, our clients acknowledge that the City of Salida is grappling with a shortage of
affordable housing. The Application is not intended to address that shortage. In fact, it is expected to
only exacerbate the affordable housing challenges facing the City. The City has taken no initiative to
request. much less demand. any affordable housing conditions from the Applicant beyond those already
required by the City’s Municipal Code. This position is confusing, given the open acknowledgement at
the Council’s April 6, 2021 meeting that an annexation — and negotiation of an annexation agreement -
is the exact time to negotiate those additional matter.

If annexation of the Upchurch Property is truly driven by the Council’s desire to impact affordable
housing, the Council should slow down, have an executive session with their attorney and staff to
discuss negotiation positions that could actually serve this worthy objective, then approach the
Application in a position of power, versus giving all of the power to the Applicant.

PROCEDURAL DEFECTS AND CONCERNING ANOMALIES:

The Application was received by the City in late 2020. Since that time, the City’s approach and
decision-making has called into question the legitimacy of the review process, as well as the
independence of the City’s staff and elected officials. The Application has serious implications for the
City of Salida that should be discussed by the Planning Commission.
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a. Council is Failing to Negotiate. Recent efforts by a local community group in Chaffee County
have tended to suggest that our clients are unsympathetic to affordable housing issues in the
greater community. This could not be farther from the truth. In reality, the City has taken no
initiative to negotiate any terms related to the annexation which might actually impact affordable
housing.

Public comments at the April 6, 2021 Council meeting encouraged fallacies regarding
development. For instance, the notion that more density will inherently lead to lower market
prices is simply a fantasy. Demand drives market prices; while supply impacts those prices also,
there is no way for supply to keep up with demand in the Salida area. Any expectation that
prices of units on the Upchurch Property, after annexation, will be reasonable without the City’s
intervention is false, misleading, and without any foundation.

One individual suggested that density is needed to lower the per-unit cost of new development.
The only party who benefits from lower per-unit costs is the Applicant. Unless or until the City
controls or impacts the price of developed units, or the ownership requirements of developed
units, the benefits of increased density accrue only to the developer.

The Applicant has refused to build actual affordable housing units. Instead, the Applicant has
offered to provide a lot within the Upchurch Property to satisfy all of its affordable housing
obligations. This is a starting point, but why is the Council not requiring the Applicant to build
any new affordable units? The comparable value of a vacant lot, on the one hand, and delivery
of actual units, on the other, is dramatically different. Obtaining a vacant lot means that your
community will have to pay to construct those units, at some point in the future, at an unknown
cost. Alternatively, you should require the Applicant to construct the affordable units, by a date
certain, and to a particular specification.

b. The Apparently Disputed Area Should be Resolved Before Action is Taken. Before the
Application should even have been deemed complete, the City should have required the
Applicant to resolve any and all boundary disputes as to the Upchurch Property. In this instance,
the Upchurch Property’s proposed Annexation Map shows a nearly 2,500 square foot area of
“apparent overlap” on the southwest side of the Upchurch Property that is obviously in dispute.
An initial investigation tends to suggest that the neighbor, who was born and raised in Chaffee
County, has been using the disputed lands for quite some time.

At the Planning Commission public hearing on March 22, 2021, the Applicant asserted that it
will be “handing [the disputed area] over” through the “proper process.” Please ask the
Applicant exactly what was meant by these statements. Specifically:

i. Ifthe Applicant’s alleged process involves the City of Salida, why hasn’t any
information about the status of that process been disclosed in any Staff Report associated
with the Application?

ii. If the Applicant is, in fact, working through the “proper process,” what exactly is that
process?

iii. What steps has the Applicant affirmatively taken related to that process?
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iv. If the Applicant’s alleged process involved Chaffee County, why hasn’t the County
disclosed that information to the City?

Please also ask your City Attorney the following: If a portion (but not all) of the Upchurch
Property is annexed, won’t the City of Salida’s actions lead to the creation of a non-conforming
lot in Chaffee County? It appears the City’s actions may improperly subdivide the Upchurch
Property, leaving an approximately 2,500 square foot remainder parcel, with no input from
Chaffee County, without following any of the proper processes for subdivision.

Demanding answers to these questions will help you determine whether the Applicant has
actually followed any process (much less the correct process) related to the 2,500 square foot
disputed area. If the Applicant has actually followed no process. what was the reason for the
Applicant’s misleading the Planning Commission on March 22, 20217

¢. Applicant’s Proposal Terms: Planner Almquist described certain unsolicited “concessions”
provided by the Applicant and set forth on page 4 of Mr. Almquist’s April 6, 2021 staff memo
related to Ordinance 2021-05 (for annexation) and mirrored on page 3 of the April 6, 2021 staff
memo related to Ordinance 2021-06 (for zoning). The language used in Mr. Almquist’s memo
(which may have come directly from the Applicant) is imprecise and inadequate. Specifically:

a. Item 3: The Applicant proposes either a “first right of refusal” or a “first opportunity to
buy” for 6 units, asserting that the subject units will be “less profitable” because they will
be “at a lower price point.” The Council must specifically identify that this is a first
opportunity to purchase, at a price that is affordable to certain individuals who earn their
income in Chaffee County, measured by a specific percentage of Area Median Income.
The Council should also ensure that any units subject to this restriction be built to a
specific standard — otherwise, the Applicant is incentivized to minimize construction
costs of any such units. As written, this is a vague and hollow “concession.”

b. Item 4: The Applicant threatens that zoning R-1 will result in properties that will “likely
be used as second homes for out of towners” due to the “higher price point” of the units.
Why would the Council believe that zoning R-2 will result in any different outcome? If
the Applicant is concerned about creating second homes, the Council should demand that
the Applicant impose deed restrict a number of the units (more than 6) as owner-occupied
or long-term rented. The Applicant’s response to this demand will give the Council a
good test of the Applicant’s sincerity regarding Salida’s housing concerns.

c. Item 5: The Applicant proposes to allow only one short-term rental license. The Council
must mandate that this restriction be included in governing documents for any resulting
subdivision. If a common interest community will be created to manage this subdivision,
then the Council should require that this be memorialized in the associated Declarations.

d. Additional Conditions:

a. Traffic Study: The City Council should memorialize the fact that any new subdivision
shall be classified as a Major Impact Subdivision, as well as the fact that a traffic study
shall be required for any subdivision or rezoning.
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b. Lot frontage: The City Council should memorialize the requirement that all lots in any
future subdivision meet all required minimum lot frontage. By reducing the lot frontage
for Lots 1, 2, and 3, the Applicant is encouraging minimal distance between any built
improvements in the future.

e. Discussion at the April 6, 2021 Council Meeting — Rebuttal. At the April 6, 2021 City Council
meeting, three comments from Council Members deserve a response here.

a. Unsubstantiated Description/Characterization of Planning Commission Decision.
Councilmember Dan Shore indicated that he “had an opportunity to speak with some of
the Planning Commission folks,” which led him to speculate that the Commission’s
unanimous recommendation for zoning the Upchurch Property R-1 was “because of the
late hour.” Councilmember Shore’s conversations with Planning Commissioners are
prohibited ex parte discussions. Moreover, these comments sweep aside and ignore the
facts that (i) Chaffee County recommended the Upchurch Parcel be zoned R-1, (ii) not
one single person spoke in favor of the Application at the Planning Commission Public
Hearing, and (iii) the Planning Commission’s vote was unanimous — there was no dissent.
Explaining away the vote due to the “late hour” of the decision dismisses the Planning
Commission’s thoughtful review of the serious issues raised by community members and
ignores the real impacts of the Application.

b. Rezoning in the Future is No Harder for the Applicant Than Processing a Major Impact
Subdivision. At the April 6, 2021 meeting, Planner Almquist described the fact that the
Applicant plans to return to the City for a major impact subdivision which will require a
traffic study. Mayor Wood’s comments included an assertion that a rezoning of the
subject property would be “exceptionally arduous.” This is simply not true. Any
rezoning application can be considered simultaneously with the major impact
subdivision. Processing a simultaneous rezoning will not increase the Applicant’s
submittal requirements.

Ultimately, for all of the reasons described above, the City Council should:

1. Continue the discussion on Ordinance 2021-05 and 2021-06 until the Disputed Area is fully
resolved;

2. Give serious consideration to the Planning Commission’s recommendation, rather than dismiss the
recommendation on false pretenses and innuendo;

3. Zone the Upchurch Property R-1, with the full knowledge that the Applicant can seek a rezoning
of the property at the time of any future subdivision; and

4. Take no action until the City Council gives serious consideration to requirements that should be
imposed on the Applicant in exchange for annexation.
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Until the issues identified above are resolved, the Application should not proceed forward.

Sincerely yours,

HUCKSTEP LAW, LLC

L

Aaron J .]Huckstep "

cc: Charlie Farrell
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AGENDA ITEM NO. ORIGINATING DEPARTMENT: PRESENTED BY:
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Resolution 2021-10: A Resolution of the City Council of the City of Salida, Colorado, Making
Findings of Fact, Determinations, and Conclusions Concerning the Upchurch Annexation.

BACKGROUND:

State statutes require cities to approve findings that the proposed annexation has met the
requirements of the State of Colorado. The proposed annexation consists of 5.32 acres located
between County Roads 140 and 141, Salida, in the County of Chaffee, State of Colorado; plus a
portion of County Road 140 stretching from the existing City limits at the eastern terminus of
County Road 141 approximately 1,274 feet to the western terminus of County Road 141, totaling
approximately 2.58 acres. The findings include:

¢ Notice in the paper for four consecutive weeks: the proposed annexation was published in the
Mountain Mail on March 12, 19, 26, and April 2, 2021.

e Mail notice by registered mail to County Clerk, County Attorney, County Commissioners,
Salida School District, Colorado Mountain College-Salida District, HRRMC Hospital District,
Upper Arkansas Water Conservancy District, Salida Regional Library and South Arkansas Fire
Protection District. The letters were mailed on March 24, 2021.

e We held a public hearing on the annexation on April 20, 2021 and determined that the area to

be annexed complies with state statutes including

¢ that not less than one-sixth of the perimeter of the area is adjacent to Salida’s boundary;

e the property has not been divided since starting the annexation;

e no other annexation proceedings including the property have been started by another
municipality;

e the annexation will not cause the property to be detached from the school district; and

e the annexation is not three miles beyond our municipality and there is a Three Mile Plan in
place.

STAFE RECOMMENDATION:
All of the findings have been met and staff recommends the Council adopt the Resolution.

PROPOSED ACTION:
A councilmember should make a motion to “adopt Resolution 2021-10 approving the findings of
facts for the Upchurch Annexation.”

Attachments
Resolution 2021-10
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CITY OF SALIDA, COLORADO
RESOLUTION NO. 10
SERIES OF 2021

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO,
MAKING FINDINGS OF FACT, DETERMINATIONS, AND CONCLUSIONS
CONCERNING THE UPCHURCH ANNEXATION.

WHEREAS, in December 2020, Tory and Clee Upchurch (the “Owners”) filed a General
Development Application (the “Petition”) to commence proceedings to annex to the City of Salida
(the “City”) a certain unincorporated tract of land comprised of 5.32 acres located between County
Roads 140 and 141, Salida, in the County of Chaffee, State of Colorado; plus a portion of County
Road 140 stretching from the existing City limits at the eastern terminus of County Road 141
approximately 1,274 feet to the western terminus of County Road 141, totaling approximately 2.58
acres, and being more particularly described on Exhibit A, attached hereto and incorporated herein
by reference; and

WHEREAS, the City Council by Resolution 04, Series of 2021, found that the Petition is
in substantial compliance with § 31-12-107(1) of the Colorado Revised Statutes; and

WHEREAS, the City Clerk has provided notice of public hearing on the proposed
annexation by publication once per week for four successive weeks and by registered mail to the
Clerk of the Board of County Commissioners, the County Attorney, the school district and to any
special district having territory in the area to be annexed; and

WHEREAS, the City Council has completed a public hearing on April 20, 2021 to
determine if the proposed annexation complies with Article 1l, Section 30 of the Colorado
Constitution and Sections 31-12-104 and 105, Colorado Revised Statutes, to establish eligibility
for annexation.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SALIDA THAT:

That the City Council hereby finds and concludes with regard to the annexation of the
territory described in Exhibit A attached hereto and incorporated herein, that not less than one-
sixth of the perimeter of the area proposed to be annexed is contiguous with the existing boundaries
of the City and because of such contiguity, a community of interest exists between the territory
proposed to be annexed and the City; and

BE IT FURTHER RESOLVED:

That the City Council finds and determines that no land held in identical ownership has
been divided or included without written consent of the owner thereof; that no annexation
proceedings have been commended by another municipality; that the annexation will not result in
the detachment of area from a school district; that the annexation will not result in the extension

Item 6.
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City of Salida, Colorado
Resolution No. 10, Series of 2021
Page 2 of 4

of a municipal boundary more than three miles; that the City has in place a plan for said three mile
area; and that in establishing the boundaries of the area to be annexed the entire width of any street
or alley is included with the area annexed.

BE IT FURTHER RESOLVED:

That an election is not required, and no additional terms or conditions are to be imposed
upon the area to be annexed.

RESOLVED, APPROVED AND ADOPTED this 20th day of April, 2021.

CITY OF SALIDA, COLORADO

P.T. Wood, Mayor
[SEAL]
ATTEST:

City Clerk

Item 6.
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EXHIBIT A - PROPERTY DESCRIPTION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF
THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING
MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE
ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER, MARKED BY A1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM
WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH
86°38'21" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY
RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A
DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE
COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.11 FEET,
THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST
CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE
OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-
WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY A 1" ALUMINUM
CAP STAMPED LS 1776;

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;
THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST
CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST
CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE
EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141,

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID
CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE
NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED
AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER,;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST
CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE

OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID
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NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140; THENCE
SOUTH 88°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE
COUNTY ROAD NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER
OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE
CHAFFEE COUNTY CLERK & RECORDER;

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF
BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS
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CITY COUNCIL ACTION FORM

Department Presented by Date
Choose an item. Bill Almquist - Comm. Dev. Director April 20, 2021
ITEM

Second Reading and Public Hearing for Ordinance No. 2021-06: An Ordinance of
the City of Salida, Colorado Zoning Certain Real Property Known as the Upchurch
Annexation as Medium Density Residential (R-2) Zone District.

BACKGROUND

The applicants, Tory and Clee Upchurch, are requesting approval to have their 5.32
acre parcel zoned R-2, Medium Density Residential, following approval of
annexation of the same property into the City of Salida. The property is located
north of County Road 140 and south of County Road 141, as shown on the portion
of the City’s address and zoning map below, and is in what is known as the
Municipal Services Area (MSA).
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Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

The applicants submitted their applications for both annexation and zoning on
December 14, 2020. The original request was for High Density Residential (R-3).
A conceptual review meeting was held with Planning Commission and City
Council on January 4, 2021. Following feedback the applicant received from
neighbors both directly and indirectly, as well as from City staff, the applicant
submitted a revised application on February 8, 2021 to request Medium Density
(R-2) zoning. The applications were subsequently deemed complete and City
Council passed Resolution No. 2021-04 on March 2, 2021 finding the annexation
petition to be in substantial compliance with state statutes and setting a public
hearing on the petition for April 20, 2021. The hearing for zoning is to be
conducted concurrently, provided that City Council approves annexation. The
zoning request was heard by Planning Commission on March 22, 2021, and the
Commission did not recommend approval for the requested R-2 zoning. Rather,
they passed a motion to recommend that the property be zoned Single-Family
Residential (R-1), at least until more information regarding future development and
a rezone request is provided (5-0 vote). First reading of the ordinance was held on
April 4, 2021.

UPDATE TO APPLICANT’S PROPOSAL

Following Planning Commission’s recommendation that R-1 zoning be applied to
the subject property, the applicants submitted additional information and requests
that they would like to be considered for City Council’s annexation agreement and
zoning reviews. The e-mail letter and an updated subdivision concept design (dated
March 26, 2021) are included in the packet for review. In the email, the applicants
outline their objectives for developing the property under R-2 zoning and offer a
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number of additional requests, comments, and conditions to be added to the
annexation agreement, as quoted below:

1. R2 Zoning for the entire property. We are willing to commit to R1 minimum
Lot size and use standards (single family only) for Lots (1-10) adjacent to
County Road 141.

2. Any future subdivision has to meet Chapter 16 Article 13 in the Salida City
Code. Our current intent is to dedicate Lot 15 to the Chaffee County Housing
Trust for them to build up to 5 inclusionary housing units.

3. Preference/first right of refusal for Chaffee County Residents: We have
included 6 units in our development (2 Triplexes) that we will advertise to
Chaffee County residents and do the vetting to ensure that Chaffee County
Residents have the first opportunity to buy. Although these units are less
profitable, these units will be at a lower price point which will afford Chaffee
County Residents a better chance at buying a house.

4. I1f R1 Zoning is applied, we will develop all single family homes which will be
at a much higher price point and likely be used as second homes for out of
towners. This does not help with the housing affordability challenges for
Chaffee County residents.

5. 1 STR License - this is a request | am making for my family as | stated as my
main goal in point #1 above.

6. Subdivision of the subject parcel shall not require water and sewer main
extensions in the following right of ways:

a) County Road 141
b) County Road 140 east of Shepherd Drive

3
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7. Right of ways as shown on the conceptual plan shall be sufficient for
subdivision, particularly the bends without radius, and the portion of 40’
wide right of way on the west end of the site.

8. Lots 1, 2, and 3 may have less than the required minimum lot frontage, but no
less than 20’, substantially in accordance with the conceptual plan. Such lots
must be 50 minimum width at the rear lot line.

The applicant also notes that “(their) attempt in the current design (is) to provide a
seamless transition from the R-3 zoned properties across CR 140 putting the
highest density in the South end of the property and moving to a less dense design
in the North and (West) boundaries.”

As addressed in the memo regarding the annexation request, staff acknowledges
the need to address the above requests/conditions as part of the annexation request
and associated agreement, since that is the most appropriate location for such
negotiated terms. However, the requests are also considered below within the
relevant review standards for the zoning request.

CONCEPTUAL FUTURE DEVELOPMENT

The applicants are requesting Medium Density Residential (R-2) zoning with the
idea of eventually subdividing the property and developing it with a variety of
single-family, duplex, and multi-family units, as allowed by the zone district.
Though no formal proposal has been submitted, the applicants have shared a few
conceptual site plans—the latest of which was included with their email on
03/26/21 showing a total of 24 lots with up to a total of 43 units of varying types
(see below). Any future proposal of this nature would need to go through the major
impact review process in front of both Planning Commission and City Council.

4
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The applicants’ conceptual plan describes single-family homes along the northern
portion of the site, duplexes and triplexes in the middle and east side of the site,
and multi-family units in the southeastern corner, closest to the Angelview
properties. The multi-family units are those intended to meet the Inclusionary
Housing requirements. The applicants have also indicated interest in potentially
requesting a future rezone in the southeastern corner to R-3 in order to

5
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accommodate additional multi-family and affordable/attainable housing. Such a
“split-zoning” of the development site is not possible prior to an approved
subdivision, because zoning must follow lot lines. Therefore, the applicants are
requesting R-2 until a later date when a future subdivision is approved and the
property is eligible for such a rezoning. Any such rezoning request would require
an additional major impact review.

SURROUNDING LAND USE AND ZONING

The subject property is currently surrounded by 1- to 5-acre single-family
residential parcels to the north, west, and immediately east (zoned RES within the
county), and just across CR 140 from High Density Residential (R-3) zoned
properties to the southeast (within the city). There’s also an 18-acre vacant county
parcel just to the northeast. The property within city limits immediately to the
southeast, known as Angelview, consists of rowhouse condominiums both existing
and under construction. Additional R-3 zoned properties are located approximately
500 feet to the east and are built out with an array of single-family homes and
duplexes on smaller lots. There are other properties zoned R-3 and R-2 less than %
mile to the east that are also built out with a variety of single-family homes,
duplexes, multi-family apartments, and a large church. Lastly, there is a narrow
band of R-1, Single-Family Residential along Poncha Blvd just over ¥4 mile away
to the east. See area photos below:
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Subject property with single-family properties to the north (County)

Single-family properties west of subject property (County)

Close-up of Angelview development to the S/SE (City)

Multi-family homes to the SE (City) viewed across subject property
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Single-family within Cochetopa Estates (R-3) to the east (City)

Duplexes at CR 140/141 east of the subject prop (R-3) (City)

Single-family homes immediately to the E/SE (County)

Single-family homes immediately to the E/NE (Love Pre-Annexation)
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ZONING REVIEW STANDARDS
There are four review standards specific to a Zoning/Rezoning application [Sec.
16-4-210(c)]:

1. Consistency with the Comprehensive Plan: The proposed amendment shall
be consistent with the Comprehensive Plan.

Staff Review:

Chapter 3 of the Salida Comprehensive Plan, entitled “Land Use and Growth,”
provides some background and guidance regarding the zoning of newly annexed
properties. Specifically, it speaks to the role of the Intergovernmental Agreement
(IGA) between the City of Salida and Chaffee County “for the purpose of directing
growth in accord with the city and county comprehensive plans and coordinating
management of development activities in the Salida area.”

The Plan discusses the need for additional residential space throughout the
community based on growth projections— “an expected addition of 12,500 to the
county over the next 25 years.” (Page 3-4). The Plan discusses the role of density
and infill on smaller lots within the city in order to avoid “sprawl development”—
patterns of single-family homes on larger lots—especially into surrounding County
agricultural lands (Pages 3-4 to 3-8). Specifically regarding properties (such as the
subject property) that are within the Municipal Services Area (MSA), the Comp
Plan states:

“The city has identified several areas of vacant residential parcels for infill

development. In fact, the majority of land identified for infill has been

identified for residential development. Most of the vacant residential land

exists to the west of the city and much of it exists within the city’s Municipal
9

-188 -




Iltem 7.

CITY COUNCIL ACTION FORM

Department Presented by Date
Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

Services Area, which would require annexation to develop it to city
standards.” (Page 3-8) (emphasis added)

It should be noted that, though it is generally accepted as good planning to focus
the majority of density in the core of the city where infrastructure and development
already exists, there are some significant barriers to this ideal here in Salida. For
one, our city center is also an historic downtown district, which is quite restrictive
on the nature and amount of redevelopment that can happen there. Also, most lots
near the core area of town are already smaller in size, individually-owned, and
developed with housing units at or close to the allowed maximum density. It stands
that some of the most developable areas in the City, where the most housing is able
to be provided, are either within our commercial districts or in certain locations
near or at the edge of town—especially near adequately designed transportation
corridors. The boundaries of the MSA were intentionally and specifically created
around these areas.

Subject Property

Magnification of subject property within the MSA

10
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Staff finds the following Comprehensive Plan Policy and Action Items most

relevant to this zoning request:

Action LU&G-I.1.a.— Amend Salida’s Land Use Code and Zoning Map to
advance the objectives of this plan and consider appropriate zoning
designations, densities and overlays that utilize setbacks and promote the
traditional historic built environment.

Action LU&G-1.1.b.—New development should complement the

neighborhood’s mass and scale.

Policy LU&G-I. 2 — Infill and redevelopment should be encouraged and will

advance the objectives of this plan.

Action LU&G-1.2.a - Encourage projects to use maximum density allowances

to make the best use of the available infrastructure.

Action LU&G-1.2.c —Focus new development in the Salida area within the
Municipal Services Area to ensure adequate provision of services and limit
sprawl development around the city.

Action LU&G-I11.1.b — Any proposal for annexation will be evaluated with an
expectation of urban density levels, inclusion of connections to pedestrian and
bicycle corridors, water availability, and promotion of innovative, creative and

energy efficient design.

Action LU&G-V.3.a — Work with the County to develop land use policies to
maintain agricultural lands, develop appropriate sites to urban density and

mitigate negative effects of sprawl development.

Policy LU&G-1.4—Respect rights of private landowners through open and

inclusive public processes.

11
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Action LU&G-1.4.a.—Changes to the Land Use Code and Zoning Map shall
include public process in accordance with local and state laws.

Action H-11.1.c — Seek changes to the Land Use Code to ensure that affordable
housing is interspersed throughout the city, maintaining diversity in existing
neighborhoods.

Action LU&G-1.2.c. is particularly relevant to the request in that it speaks directly
to focusing new development within the Municipal Services Area (MSA)—where
considerable infrastructural investments have been made and services are already
available “to...limit sprawl development around the city” (i.e outside of the
MSA/into other County areas). The Comp Plan even addresses the fiscal benefits
of focusing higher levels of development within certain parts of the MSA:

“In some cases, like for streets, water and sewer lines, there is a better
economy of scale for encouraging development to occur around existing
infrastructure and higher density development.” (Page 3-9)

Given the above guidance, staff finds that applying a zoning of Single-Family
Residential (R-1)—which encourages low-density development and the least
efficient use of existing services—would seem contradictory to the intentions of
the Comprehensive Plan. Since the property is both within the MSA and located
along a high-capacity transportation corridor/collector road (CR 140), staff finds
that the applicants’ request to zone the property Medium Density Residential
(R-2)—which for a mix of housing types at slightly greater overall densities—is
not only consistent with the Comprehensive Plan but also strikes the right balance
between the varying goals of the Plan, especially with the recommended
conditions/restrictions of the annexation agreement should R-2 zoning be applied.

12
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2. Consistency with Purpose of Zone District: The proposed amendment shall
be consistent with the purpose of the zone district to which the property is to be
designated.

Staff Review:
Per the City of Salida land use code, the purpose of the Medium Density
Residential (R-2) zone district is:

“...to provide for residential neighborhoods comprised of detached single-

family dwellings, duplex dwellings, and multi-family residences on smaller
lots than are permitted in the Single-Family Residential (R-1) zone district,
allowing for slightly greater overall densities.”

The applicants’ stated intent to build a variety of housing types, and the conceptual
subdivision design provided, is consistent with the above purpose. No formal
proposal has been submitted, however, and any future land use proposal will need
to go through the appropriate review process, including a Major Impact Review for
a major subdivision. This standard is met.

3. Compatibility with Surrounding Zone Districts and Uses: The development
permitted by the proposed amendment shall be compatible with surrounding zone
districts, land uses, and neighborhood character.

Staff Review:
The in-City zone districts closest to the subject property are mostly zoned R-3,
High Density Residential. The Angelview development located across CR 140 just
to the southeast of the subject property consists of rowhouse condominiums, and
Cochetopa Estates (located 500 feet away to the east) is a mix of single-family

13
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CITY COUNCIL ACTION FORM

Department Presented by Date
Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

homes and duplexes on smaller lots. As mentioned above, there are other
properties within city limits that are zoned R-3 and R-2 less than ¥4 mile to the
north and east which are also built out with a variety of uses including single-
family homes, duplexes, multi-family apartments, and even churches. There is also
a narrow band of Single-Family Residential (R-1) along Poncha Blvd a little over a
Y4 mile away to the east. The variety of development permitted by the proposed
zoning amendment (and indicated in the applicants’ conceptual design) would be
compatible with existing zone districts, land uses, and mixed housing character of
nearby properties within city limits.

Although it is not clear that this review standard is meant to addresses
compatibility with zone districts and uses specifically within city limits, it is
Important to note that the subject property also sits at the edge of the Municipal
Service Area surrounded largely by properties within the county, and compatibility
with those zone districts and uses should certainly be taken into consideration.
While it is possible that other adjacent properties within the MSA may annex and
redevelop at higher densities at some point in the near future, the majority of the
properties outside the MSA (especially north and west of CR 141) will likely exist
with relatively lower densities for quite some time, especially given their current
(RES) Residential zoning and the lack of available services. The applicants’
willingness to limit lots along CR 141 to single-family use on larger lots provides a
reasonable transition between these two areas. The County’s recently adopted
Comprehensive Plan and Future Land Use Map (FLUM) also draws a distinction
between properties inside the MSA and those outside of the MSA when it comes to
expected future density. The Salida Sub-Area FLUM, designation definitions, and
future density ranges are shown below:

14
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CITY COUNCIL ACTION FORM

Department

Choose an item.

Presented by Date
Bill AlImquist - Comm. Dev. Director

April 20, 2021
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Sl e |
Grrr e Sawa

T

Suburban 1-4 DU/Acre
Residential

Mixed 4-16 DUY
Residential Acre

Areas in or near existing communities or along major transportation corridors
that are included in Intergovernmental Agreements and where municipal services
may be extended in the future. Generally low density residential intended to
support affordable and attainable housing goals with a diversity of housing types
to serve a range of income levels.

Areas desired for annexation adjacent to existing incorporated or unincorporated
cammunities or along major transportation corridors where higher densities

may be appropriate and near existing water and/or sanitation utilities.

Erwisioned to accommodate a mix of housing types and residential densities,
affordable housing, institutional uses such as schoals or public facilities, and
apprapriately scaled commercial uses appropriate for walkable amenities.
Encourages non-traditional subdivision design with smaller lots and conservation
subdivisions ta promote a more compact development form.
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Department Presented by Date
Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

The subject property and the adjacent properties east and west are designated
“Mixed Residential,” while the properties across CR 141 to the north and west
(outside the MSA) are designated “Suburban Residential.” The density range for
Mixed Residential represents a four-fold increase from the future Suburban
Residential and existing Residential (RES) zones. (For comparison, the maximum
allowable density within Salida’s R-2 zone works out to approximately 13
DU/Acrel). It is evident that both the City and County Comprehensive Plans have
contemplated the important role that properties within the MSA can play to prevent
sprawl in areas outside the MSA, while meeting housing and other needs.

Staff finds that the applicants’ proposal to zone the property R-2, allowing for a
mix of housing including single-family, duplexes, and even multi-family units is
compatible with the surrounding zone districts and uses—especially those within
city limits, as well as those within the Municipal Services Area along the CR 140
transportation corridor. Furthermore, the applicants’ proffered condition to develop
single-family homes on R-1 minimum lot sizes on the northern portion of the site
provides compatibility with the properties across CR 141 (outside the MSA) and a
gradual transition to the other housing types allowed in the R-2 district. In concert
with the other conditions recommended for the site and addressed in the annexation
agreement, this standard is met.

4. Changed Conditions or Errors: The applicant shall demonstrate that
conditions affecting the subject parcel or the surrounding neighborhood have
changed, or that due to incorrect assumptions or conclusions about the property,
one (1) or more errors in the boundaries shown on the Zoning Map have occurred.

! These numbers are all gross density calculations, however, and it is noted that public roads and infrastructure reduce the
developability of parcels, often by as much as 25% or more within a subdivision.
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CITY COUNCIL ACTION FORM

Department Presented by Date
Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

The proposed zoning is occurring because of the requirement to zone property
annexed into the City in accordance with Section 16-4-50 of the Land Use and
Development Code. The only changed conditions of note are the recent
development in the area (primarily across CR 140) and the recent adoption of the
County’s Comprehensive Plan and Future Land Use Map discussed in #3 above.
Otherwise, this standard is not applicable.

RESPONSES FROM REFERRAL DEPARTMENTS AND AGENCIES:

o City of Salida Fire Department: Kathy Rohrich, Assistant Fire Chief,
responded “Fire Department is good with the annexation. We would just
need to see the changes in the subdivision design in the future.”

o City of Salida Police Department: Chief Russ Johnson responded “No issues
with PD.”

e City of Salida Finance Department: Aimee Tihonovich, Finance Director
responded “No comments.”

o City of Salida Public Works Department: Public Works Director David
Lady responded “The development is located within the municipal services
area boundary for water and sewer. The portion of road shown to be annexed
Is based on feedback from the County with the presumption that lots within
the development will not be fronting roads that are not being annexed.
Annexed roads shall be improved to City Standards as previously discussed
at time of development.”

e Chaffee County Development Services Department: No comment received.
However, City and County staff have discussed the request, per the

17
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CITY COUNCIL ACTION FORM

Department Presented by Date
Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

intergovernmental agreement, and those discussions have led to some of the
recommended conditions of the annexation agreement. The Chaffee County
Board of Commissioners has also provided a comment letter which is
included in the hearing packet.

e Chaffee County Housing Office: Becky Gray, Director of Housing responded
“Within the word doc named “Salida Narrative,’ the applicant stated he has
been in communication with the Chaffee Housing Authority, and named
Read McCulloch as his point of contact. The applicant is confusing the
Chaffee Housing Trust and the Chaffee Housing Authority, as | have had no
direct conversation with the applicant. It would likely be beneficial to speak
with both entities, as each can offer a different approach to permanent
affordability of the inclusionary housing units.”

e Chaffee County Assessor’s Office: No comments received.

e Atmos Energy: Dan Higgins responded “For your information, Atmos
Energy has a main along CR 141 and may be able to serve this subdivision
with it pending an executed main extension contract and engineering review
of capacity needs. No other comments from Atmos Energy.”

e Xcel Energy: No comments received.

e Charter Communications: No comments received

e CenturyLink: No comments received

e Salida School District: No comments received

e Town of Poncha Springs: No comments received

18
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CITY COUNCIL ACTION FORM

Department Presented by Date
Choose an item. Bill AlImquist - Comm. Dev. Director April 20, 2021

PLANNING COMMISSION RECOMMENDATION:

Planning Commission recommended (on a 5-0 vote) that City Council reject the
applicant’s request for Medium-Density Residential (R-2) zoning and instead apply
a zoning of Single-Family Residential (R-1), noting that the applicant could return
with a formal development proposal and request rezoning at that time.

STAFF FINDINGS AND RECOMMENDATION:

Staff finds that the applicants’ zoning request is consistent with the review
standards for Rezoning found at Sec. 16-4-210 and recommends that City Council
approve the proposed zoning to Medium-Density Residential (R-2). Staff also
notes that the conditions recommended for inclusion in the annexation agreement,
should the property be zoned R-2, will help strike an appropriate balance between
the varied housing types, densities, and zone districts found in the area.

RECOMMENDED MOTION:

“I move to approve the proposed zoning of the subject site to R-2, Medium-
Density Residential District, as it meets the applicable review standards for a
zoning/rezoning, pursuant to Salida Municipal Code Section 16-4-210.”

Attachments:

Proof of publication

Ordinance No. 2021-06

Application for Zoning

Email from applicant from 03/26/21

Conceptual Subdivision Design (dated 03/26/21)

Draft PC Meeting Minutes from 03/22/21

Public Comments received up to 04/06/21 (1st Reading)
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Department

Choose an item. Bill AlImquist - Comm. Dev. Director

Presented by

Date
April 20, 2021

Letter from Huckstep Law, LLC

Letter from CCOBC (and revision per Jon Roorda email 03/19/21)

Public Comments received since 04/06/21
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4/15/2021 City of Salida Mail - Fwd: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)

cm Item 7.
S I D Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)

Erin Kelley <erin.kelley@cityofsalida.com> Tue, Mar 9, 2021 at 6:16 PM

To: Bill AImquist <bill.almquist@cityofsalida.com>, Kristi Jefferson <kristi.jefferson@cityofsalida.com>

---------- Forwarded message ---------

From: Cheryl <cheryl@avpsalida.com>

Date: Tue, Mar 9, 2021 at 4:38 PM

Subject: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)
To: Erin Kelley <erin.kelley@cityofsalida.com>

Hi Erin:
This email is to confirm the following:
YOUR INITIAL EMAIL(S)&ATTACHMENT(S) RECEIVED ON: Tuesday, March 91", 2021

LEGAL NOTICES FOR PUBLICATION RECEIVED:

NOTICE OF PUBLIC HEARING-CITY/SALIDA-CITY COUNCIL-CONCERNING ANNEXATION PETITION/ZONING APPLICATIONS AND CITY OF SALIDA,

COLORADO RESOLUTION NO. 04 (SERIES OF 2021)
TOGETHER WITH

PUBLIC NOTICE-CITY COUNCIL OF THE CITY OF SALIDA, COLORADO FINDING THE UPCHURCH ANNEXATION PETITION TO BE IN
SUBSTANTIAL COMPLIANCE WITH STATE STATUTES AND SETTING A PUBLIC HEARING ON SAID PETITION-4X

PUBLISHER: The Mountain Mail
PUBLICATION DATES REQUESTED:
Insertions: Four (4)
Friday, March 12th, 2021/Friday, March 19t 2021/Friday, March 26™, 2021/Friday, April 2"9, 2021

INVOICE(S) AND PROOF(S) OF PUBLICATION:
Mail To: City of Salida

ATTN: Erin Kelley, City Clerk

448 E 15t St.

Suite 112

Salida, CO 81201
This notice is being scheduled and processed. If you would have any questions please don’t hesitate to contact me.
Warmest regards,
ARKANSAS VALLEY PUBLISHING COMPANY
Cheryl
Cheryl A. Jackson
Admin. Dept./Legals
719-539-6691/EXT 111

P.O. Box 189, Salida, CO 81201

www.cheryl@avpsalida.com

From: Erin Kelley [mailto:erin.kelley@cityofsalida.com]

Sent: Tuesday, March 09, 2021 3:59 PM - 201 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A 1693805732094 3946 39&simpl=msg-f%3A16938057320...
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4/15/2021 City of Salida Mail - Fwd: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021)

To: Cheryl

- . . - Iltem 7.
Subject: Public Notice for Publication

Hi Cheryl,

Please see the attached for publication. Please have it published each Friday between March 12th and April 2nd.

Erin Kelley

City Clerk

City of Salida
clerk@cityofsalida.com

719.530.2630

Sent from Gmail Mobile
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mailto:clerk@cityofsalida.com

CITY OF SALIDA, COLORADO
ORDINANCE NO. 06
SERIES OF 2021

AN ORDINANCE OF THE CITY OF SALIDA, COLORADO, ZONING CERTAIN REAL
PROPERTY KNOWN AS THE UPCHURCH ANNEXATION AS MEDIUM DENSITY
RESIDENTIAL (R-2) ZONE DISTRICT

WHEREAS, on December 14, 2021, Tory and Clee Upchurch (“Petitioners”), filed a
General Development Application to commence proceedings to annex to the City of Salida (the
“City”) a certain unincorporated tract of land comprised of 5.32 acres located north of County
Road 140 and south of County Road 141, Salida, County of Chaffee, State of Colorado (the
“Property”), and being more particularly described on Exhibit A, attached hereto and incorporated
herein by this reference; and

WHEREAS, by Ordinance No. 05, Series of 2021 the City of Salida annexed the Upchurch
Annexation to the City; and

WHEREAS, Petitioner has filed an application to zone the Property within the Medium
Density Residential (R-2) zone district.

WHEREAS, as required by the Salida Municipal Code, the public hearing on the zoning
application for the Upchurch Annexation was held on April 20, 2021 at a regularly scheduled
meeting of the Salida City Council.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF SALIDA, COLORADO, THAT:

1. The aforementioned recitals are hereby fully incorporated herein.

2. The Property described on Exhibit A is hereby zoned Medium Density Residential
(R-2).

3. Promptly following adoption of this Ordinance, the City Administrator shall cause
the terms of this Ordinance to be incorporated into the Official Zoning Map of the City pursuant
to Section 16-4-210 of the Salida Municipal Code. The signed original copy of the Zoning Map
shall be filed with the City Clerk. The Clerk shall also record a certified copy of this Ordinance
with the Chaffee County Clerk and Recorder. The City staff is further directed to comply with all
provisions of the Salida Land Use Regulations, SMC §16-1-10, et seq., to implement the
provisions of this Ordinance.

INTRODUCED ON FIRST READING, on April 6, 2021, ADOPTED and ORDERED
PUBLISHED IN FULL in a newspaper of general circulation in the City of Salida by the City

Iltem 7.
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Council on the day of , 2021 and set for second reading and public hearing on
the 20th day of April, 2021.

INTRODUCED ON SECOND READING, FINALLY ADOPTED and ORDERED
PUBLISHED IN FULL, by the City Council on the 209th day of April, 2021.

CITY OF SALIDA, COLORADO

P.T. Wood, Mayor
[SEAL]

ATTEST:

City Clerk/Deputy Clerk

PUBLISHED IN FULL in the Mountain Mail after First Reading on the day of
, 2021, and BY TITLE ONLY, after final adoption on the day of :
2021.

City Clerk/Deputy City Clerk

Iltem 7.
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Exhibit A

LEGAL DESCRIPTION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE
COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT
OF COCHETOPA ESTATES, AS RECORDED AT RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM
WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH 86°38'21" WEST, A
DISTANCE OF 13.80 FEET;

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08
FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH
88°34'33" WEST, A DISTANCE OF 497.11 FEET;

THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE
PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY
A 1" ALUMINUM CAP STAMPED LS 1776;

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140, A DISTANCE OF 185.05 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN
BOOK 379 AT PAGE 2609;

THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID
PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST CORNER OF SAID
PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE
COUNTY ROAD NO. 141;

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO.
141, A DISTANCE OF 124.84 FEET TO THE SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD
NO. 141;

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY
ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR
SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK
& RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE
PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;
THENCE SOUTH 88°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT
RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER;

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

Iltem 7.
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PREPARED BY:
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LANDMARK

SURVEYING & MAPPING
SYDNEY A. SCHIEREN, PLS 37937

PO BOX 668
SALIDA, COLORADO 81201
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Item 7.

GENERAL DEVELOPMENT APPLICATION

Y 'T"’ "».I":';)v p ‘l'\‘-
A I DA 448 East First Street, Suite 112
Sakda, CO 81201

Phone: 719-530-2626 Tax: 719-539-5271
Lmail: plannine@cityofsahida.com

. TYPE OF APPLICATION (Check-off as appropriatc)

s I

Annexation O Administrative Review:

[ Pre-Annexation Agreement {1ype)
‘O Vanance

O Appeal Application (Interpretation) O 1imited Impact Review:
O Certificate of Approval (Lype)

O Creative Sign Permut

O 11istoric Landmark/District Major Impact Review:
O License to Encroach (Eypc) 2 Zosinp

O Text Amendment to Land Use Code

O Watershed Protection Permit O Other:

O Conditional Use

2. GENERAL DATA (l'o be completed by the applicant)

A. Applicant Information
Name of Apgiicant:_ 1L QFY Upchurch
2112 Ann Arbor Ave
Setephone Number 2 2:820.01952 e
Email Addrese TOTYUP@gmail.com
'Ravi Reddy, Bill Hussey

Power of Attorney/ Authorized Representative:
(Provide a letter authorizing agent to tepresent vou, include representative’s name, street and matling address,
telephone number, and I'AX)

Maihing Address:

B. Site Data
Upchurch Development

Name of l)cvclopﬂ;cnt:

_Between CR 140 and CR 141 North of Sheppard Rd

Street Address:

Legal Descopton: Lot Block Subdivision (attach deseription)

Disclosure of Ownecship: Tist all owners’ names, mortgages, liens, easemeats, judgments, contracts and agreemeats that
run with the land. (May be in the form of a current certificate from a title msurance company, deed, ownership and
encumbrance report, attorney’s opiion, or other documentation acceptable to the City Attorney)

I certify that | have read the application form and that the info

tion and exhibits herewith submitted are true and
correct to the best of my knw;/ k)v

Signaturce of applicant /agent \ -\ P Date 2’\ Q‘]Z\
T W A [=]
Signature of property owner, “ O\ Date L‘ )

B 3

General Development Apphcanon Fomm 03/09/15

-
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City OF A LIMITED IMPACT & MAJOR IMPACT
m SUBMITTAL REQUIREMENTS
I D 448 East First Street, Suite 112

Salida, CO 81201
Phone: 719-530-2626 Fax: 719-539-5271
Email: planning(@cityofsalida.com

An application is meant to highlight the requirements and procedures of the Land Use Code. With any development application,
1t is the responsibility of the applicant to read, understand, and follow all of the provisions of the Land Use Code.

1. PROCEDURE (Section 16-3-80)

A. Development Process (City Code Section 16-3-50) Any application for approval of a development permit
shall include a written list of information which shall constitute the applicant's development plan, which shall be
that information necessary to determine whether the proposed development complies with this Code. The
development plan shall include the following, as further specified for each level of review on the pre-application
checklist:

1. Pre-Application Conference (Limited Impact and Major Impact Review Applications)

2. Submit Application

4. Staff Review. Staff report or decision forwarded to the applicant (Administrative review)

5. Public Notice

6. Public Hearing with Planning Commission (Limited Impact and Major Impact Review Applications)
7. Public Notice

8. Hearing Conducted by City Council (Major Impact Review)

M B. Application Contents (City Code Section (16-3-50)
[ ]1. A General Development Agreement completed.

[ ]2. A copy of a current survey or the duly approved and recorded subdivision plat covering the subject
lots where the proposal is for development on previously subdivided or platted lots;

[] 3. A brief written description of the proposed development signed by the applicant;
[] 4. Special Fee and Cost Reimbursement Agreement completed.

[ ] 5. Public Notice.

a) List. A list shall be submitted by the applicant to the city of adjoining property owners’ names and
addresses. A property owner is considered adjoining if it is within 175 feet of the subject property
regardless of public ways. The list shall be created using the current Chaffee County tax records.

b) Postage Paid Envelopes. Each name on the list shall be written on a postage-paid envelope. Postage is
required for up to one ounce. Return Address shall be: City of Salida, 448 E. First Street, Suite 112,
Salida, CO 81201.

) Applicant is responsible for posting the property and submittal of notarized affidavits for proof of

posting the public notice.
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[]7. Developments involving construction shall provide the following information:

() A development plan map, at a scale of one (1) inch equals fifty (50) feet or larger with title,
date, north arrow and scale on a minimum sheet size of eight and one-half (82) inches by eleven (11)
inches, which depicts the area within the boundaries of the subject lot, including:

a.

The locations of existing and proposed land uses, the number of dwelling units

and the square footage of building space devoted to each use;

b.

The location and dimensions, including building heights, of all existing and

proposed Buildings or structures and setbacks from lot lines or building envelopes where exact
dimensions are not available;

C.

d.

Parking spaces;

Utility distribution systems, utility lines, and utility easements;
Drainage improvements and drainage easements;

Roads, alleys, curbs, curb cuts and other access improvements;
Any other improvements;

Any proposed reservations or dedications of public right-of-way, easements or
other public lands, and

Existing topography and any proposed changes in topography, using five-foot
contour intervals or ten-foot contour intervals in rugged topography.

(i1) 24” x 36” paper prints certified by a licensed engineer and drawn to meet
City specifications to depict the following:

a. Utility plans for water, sanitary sewer, storm sewer, electric, gas
and telephone lines;

b. Plans and profiles for sanitary and storm sewers; and
c. Profiles for municipal water lines; and
d. Street plans and profiles.
(iif) Developments in the major impact review procedure shall provide a

development plan map on paper prints of twenty-four (24) inches by thirty-six
(36) inches, with north arrow and scale, and with title and date in lower right
cornet, at a scale of one (1) inch equals fifty (50) feet or larger which depicts the
area within the boundaries of the subject lots and including those items in Section
16-3-40(a) (3).

[18. Any request for zoning action, including review criteria for a requested conditional use (Sec. 16-4-190 ) or
zoning variance (Sec. 16-4-180);
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[19. Any subdivision request including a plat meeting the requirements of Section 16-6-110;

[ ]10. Any other information which the Administrator determines is necessary to determine whether the
proposed development complies with this Code, including but not limited to the following:

@) A tabular summary of the development proposal, which identifies the total proposed
development area in acres, with a breakdown of the percentages and amounts devoted to specific land
uses; total number and type of proposed residential units; total number of square feet of proposed
nonresidential space; number of proposed lots; and sufficient information to demonstrate that the plat
conforms with all applicable dimensional standards and off-street parking requirements.

(i) A description of those soil characteristics of the site which would have a significant
influence on the proposed use of the land, with supporting soil maps, soil logs and classifications
sufficient to enable evaluation of soil suitability for development purposes. Data furnished by the USDA
Natural Resource Conservation Service or a licensed engineer shall be used. The data shall include the
shrink/swell potential of the soils, the groundwater levels and the resulting foundation requirements.
Additional data may be required by the City if deemed to be warranted due to unusual site conditions.

(i) A reporton the geologic characteristics of the area, including any potential natural or man-
made hazards which would have a significant influence on the proposed use of the land, including but not
limited to hazards from steep or unstable slopes, rockfall, faults, ground subsidence or radiation, a
determination of what effect such factors would have, and proposed corrective or protective measures.

(iv)  Engineering specifications for any improvements.
) A plan for erosion and sediment control, stabilization and revegetation.
(vi) A traffic analysis prepared by a qualified expert, including projections of traffic volumes to

be generated by the development and traffic flow patterns, to determine the impacts of a
proposed development on surrounding City streets and to evaluate the need for road
improvements to be made.

(vi) A storm drainage analysis consisting of the following:

(a) A layout map (which may be combined with the topographic map) showing the
method of moving storm sewer water through the subdivision shall be provided. The map shall
also show runoff concentrations in acres of drainage area on each street entering each
intersection. Flow arrows shall clearly show the complete runoff flow pattern at each intersection.

The location, size and grades of culverts, drain inlets and storm drainage sewers shall be shown,
as applicable.

(b) The applicant shall demonstrate the adequacy of drainage outlets by plan, cross-
section and/or notes and explain how diverted stormwater will be handled after it leaves the
subdivision. Details for ditches and culverts shall be submitted, as applicable.

(© The projected quantity of stormwater entering the subdivision naturally from areas
outside of subdivision and the quantities of flow at each pickup point shall be calculated.

(vii)  Evidence of adequate water supply and sanitary sewer service - Data addressing the
population planned to occupy the proposed subdivision and future development phases and other
developments that may need to be served by extensions of the proposed water supply and sewage
disposal systems. The resulting domestic, irrigation and fire flow demands shall be expressed in terms of
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gallons of water needed on an average day and at peak time, and the resulting amounts of sewage to be
treated shall be expressed in gallons per day.

(ix)  Ananalysis shall be submitted addressing how water for domestic use and for fire flows is
to be provided, along with the collection and treatment of sewage generated by the property to be
subdivided.

x) A statement shall be submitted addressing the quantity, quality and availability of any
water that is attached to the land.

(xi) A preliminary estimate of the cost of all required public improvements, tentative
development schedule (with development phases identified), proposed or existing covenants and
proposed maintenance and performance guarantees. The applicant shall submit, at least in summary or
outline form, any agreements as may be required by Section 16-2-70, relating to improvements and
dedications.

(xif)  Ifintending to use solar design in the development, include a description of the steps that
have been taken to protect and enhance the use of solar energy in the proposed subdivision. This shall
include how the streets and lots have been laid out and how the buildings will be sited to enhance solar
energy usage.

(xiii)  Ifapplicable, a report shall be submitted identifying the location of the one-hundred-year
floodplain and the drainage ways near or affecting the property being subdivided. If any portion of a one-
hundred-year floodplain is located on the property, the applicant shall also identify the floodway and
floodway fringe area. The applicant shall also describe the steps that will be taken to ensure that
development locating in the floodway fringe area is accomplished in a manner which meets Federal
Insurance Administration standards.

(xiv)  If applicable, a report shall be submitted on the location of wetlands, as defined by the
U.S. Army Corp of Engineers, on or affecting the property being subdivided. The report shall outline the
development techniques planned to ensure compliance with federal, state and local regulations.

(xv) A landscape plan, meeting the specifications of Section 16-8-90.

(xvi) Ifapplicable, a description of how the proposal will comply with the standards of any of
the overlays.

(xvii) A site plan for parks, trails and/or open space meeting the requirements of Section 16-6-
110 below. If an alternate site dedication or fee in lieu of dedication is proposed, detailed information

about the proposal shall be submitted.

(xvii)) All development and subdivision naming shall be subject to approval by the City. No
development or subdivision name shall be used which will duplicate or be confused with the name of any
existing street or development in the City or the County;

[ ]111. An access permit from the Colorado Department of Transportation; and

[]12. A plan for locations and specifications of street lights, signs and traffic control devices.
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2. REVIEW STANDARDS (If necessary, attach additional sheets)

The application for Limited or Major Impact Review shall comply with the following standards.

1. Consistency with Comprehensive Plan. The use shall be consistent with the City’s Comprehensive
Plan.
We will request to be zoned R2 which matches the existing zoning of the surrounding
developments along CR 140. Utilities are available adjacent to the property and we
will be extended along CR 140 and CR 141.

2. Conformance to Code. The use shall conform to all other applicable provisions of this Land Use
Code, including, but not limited to:

a. Zoning District Standards. The purpose of the zone district in which it is located, the
dimensional standards of that zone district, and any standards applicable to the particular
use, all as specified in Article 5, Use and Dimensional Standards.

Any future development will meet R2 Zoning requirements and site development standards.

b. Site Development Standards. The parking, landscaping, sign and improvements standards.

3. Use Appropriate and Compatible. The use shall be appropriate to its proposed location and be
compatible with the character of neighboring uses, or enhance the mixture of complementary uses and
activities in the immediate vicinity.

We are building residential units which are compatible with the surrounding developments.
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4. Nuisance. The operating characteristics of the use shall not create a nuisance and the impacts of the

use on surrounding properties shall be minimized with respect to noise, odors, vibrations, glare, and
similar conditions.

We will ensure that our project does not cause unnecessary nuisances to the neighborhood.

5. Facilities. There shall be adequate public facilities in place to serve the proposed use, or the applicant
shall propose necessary improvements to address service deficiencies which the use would cause.

We provide public facilities and propose any neccessary improvements.

6. Environment. The use shall not cause significant deterioration to water resources, wetlands, wildlife

habitat, scenic characteristics, or other natural features. As applicable, the proposed use shall mitigate its
adverse impacts on the environment.

There are no unique environmental resources required on this project and there will be
little to no impact on the environment.
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My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in
Colorado and have been trying for years to find a town that fits us. We bought this land
with the goal of eventually building a house for permanent residency so our goal is not
to “get in and get out”. Our goal is to build relationships as we work through the project.
| will be partnering with a friend of mine Ravi Reddy who is a developer by trade and
has a great deal of experience navigating large projects and working through permitting
and city process. We will like raise some money for friends and family for part of the
financing of this project but will also be working with a bank (preferably local to Salida)
for a majority of the financing.

In terms of location, we believe that the property is in a desirable area in terms of
annexation. There are not many (if any) properties that would be available for
annexation in the near future. Additionally, this property meets the City of Salida’s 1/6
contiguity rule and will be zoned consistently with other City properties in the

vicinity. We will work with Public Works regarding utility extensions and public
improvements.

In terms of costs and benefits, we plan to build 25+ units which will greatly relieve the
housing availability stress that Salida is feeling right now and add to the tax base for the
City of Salida. We will also work with the city and Chaffee County Housing Authority to
provide affordable housing according the requirements set forth. | have already started
a conversation with Read McCulloch at the Chaffee County Housing Authority to
discuss options for working with them.

In terms of public facilities and services, we will be connecting to the water/sewer lines
that already exist on CR 141 and CR 140 and extending them throughout the
development. We also plan to build a public use city park in the center of the
development that will be HOA maintained.

The current plan is to build a combination of single family and multi-family units that
consist of mid-high end design and finishes. Our goal is to be a permanent resident in
Salida at some point and we will ensure that our development adds a positive visual
impact on the city for the long run.

Additionally, we will request to rezone the property to R2 which is consistent with the

comprehensive plan and compatible with surrounding districts and uses.

Tory Upchurch
512.826.6152
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CITY OF SALIDA
SPECIAL FEE AND COST REIMBURSEMENT AGREEMENT

This Special Fee and Cost Reimbursement Agreement is entered into by and between the
City of Salida, whose address is 448 East First Street, Suite 112, Salida, Colorado
81201 (hereinafter the “City”) and _/ery € Cle€ UDpciavtc! , whose
address is_Upchv Pioperiy b/w CE 140 ¢ 14| . (hereinafter "Petitioner");
T (ee CJH dle sé.—:bﬂ?eu wappd
WITNESSETH:

WHEREAS, Petitioner is the owner of that certain real property described in Exhibit A,
attached hereto and incorporated herein by this reference, and desires to undertake the projects or
activities described in Paragraph 1; and

WHEREAS, the above activity or project will require the City to provide the special
services and incur the costs set forth in Paragraph 2; and

WHEREAS, Section 16-2-10 of the Salida Municipal Code provides that the City may
assess land use and development applicants minimum fees for review of applications submitted
to the City as well as actual review costs and fees for outside professional services; and

WHEREAS, the special fees and costs paid and collected by virtue of this Agreement
shall be used solely to pay for the City’s minimum application fees as well as actual fees and
costs for review by outside professional services, including, but not limited to, engineering and
legal review, incurred by the City.in relation-to-the anticipated-project;-and-

WHEREAS, the City and Petitioner desire to set forth their agreements and
understandings concerning this matter.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the
parties, and for other good and valuable consideration, the adequacy and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. Petitioner desires to undertake the following projects or activities involving the
City or its utility services:

X Annexation
Limited Impact Review
X Major Impact Review
Conditional Use
Variance

Review of Title 32 Special District
Can and Will Serve Letter for Utility Service
Other (describe)

T
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2. The activity or project being undertaken by Petitioner will require the City to
provide the following special services or incur the following costs:

Engineering review and advice
Legal review and advice
Preparation of plats or plans
Inspections-

Recording fees

Filing fees:

Publication Costs

Other (describe)

BN

3. Petitioner agrees to pay the City in full for all special services provided or actual
costs incurred by the City in relation to the project or activity described above on receipt of an
itemized billing for those services from the City. All such amounts are due within thirty (30)
days of the date of the bill, with interest on any overdue amounts to be assessed at one and one-
half percent (1.5%) per month. In the event that such amounts remain unpaid thirty (30) days
after the date they are billed, the City reserves the right to cease review and processing of the
Petitioner’s land use and development applications. In the event the City is forced to pursue
collection of any amounts due and unpaid under this provision, it shall be entitled to collect
attorney’s fees, filing, and recording fees incurred in such collection efforts in addition to the
unpaid amounts due, plus interest.

4. Petitioner agrees to provide a deposit to the City in the amount of $ 3000
at the time of making the initial application for the annexation + Rezoue
The City shall not commence to provide any of the services desired by the applicant, or advance
any costs, until this deposit is received by the City. Any amount by which the applicant's deposit
exceeds the cost assessed under this Paragraph shall be refunded to the applicant within a
reasonable time after final action has been taken on the project. Any amount by which the
deposit is less than the total costs due to the City under this Agreement shall be due and payable
subject to the provisions of Paragraph 2, above.

S The City specifically does not agree to act favorably on the application made by
Petitioner in exchange for payment of the special fees set forth above.

6. This Agreement constitutes the entire and complete agreement of the parties on
the subject matter herein. No promise or undertaking has been made by any party, and no
understanding exists with respect to the transaction contemplated, except as expressly set forth
herein. All prior and contemporaneous negotiations and understandings between the parties are
embodied and merged into this Agreement.

7. This Agreement may be amended from time to time by amendments made by the
parties in written form and executed in the same manner as this Agreement.
8. This Agreement shall be binding upon and inure to the benefit of the parties and

their assigns and successors in interest.
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9. If any covenant, term, condition, or provision under this Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant,
term, condition, or provision shall not affect any other provision contained herein.

10.  The parties agree and intend that this Agreement shall run with the land described
in Exhibit A, attached hereto, and be a burden upon that property until final payment has been
made to the City of all fees due and payable under this Agreement, or until the earlier
termination of this Agreement.

IN WITNESS WHEREQOF, the parties have executed this SPECIAL FEE AGREEMENT
on the day and year adjacent to their respective signatures.

CITY OF SALIDA, COLORADO

Date: ﬂ’fé/{/ﬂﬂ By ‘#

City Administrator
ATTEST e,
\“\\ k f,”’
S® 2
o = | ) s ‘2\", ] O“',‘
v A o i Sl <C Gz
Deputy City Clerk f’ j §"OL Ly g B
i, O §F
) oF
STATE OF COLORADO ) “,, =

(73 \\\\
SS. "ty

COUNTY OF CHAFFEE )

. ; 15" ﬂ i
Acknowledged, subscribed, and sworn to before me this ..~ day of 'Qn [ ;

202(__,by_Drew Nelson , as City Administrator, and by
Erua /(:[/ﬂl[/ , as Deputy City Clerk, on behalf of the City of Salida.

WITNESS my hand and official seal.

My Commission expires: o] 157 20

Kristi A. Jefferson
NOTARY PUBLIC
STATE OF COLORADO

NOTARY D 20094011745
MY COMMISSION EXPIRES Aprll 15, 2025
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PETITIONER:

_4&-‘7(_%4@4‘_ Date:

12/14/2020

STATE OF Florida )
) ss.
COUNTY OF Manatee

Acknowledged, subscribed, and sworn to before me this _ 14thday of _December

Tory Upchurch
2020 , by ye Presented Driver's License for identification

WITNESS my hand and official seal.

My Commission expires: 04/23/2024

Sth%szL

i,
A L
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f' v -;‘\{, SHERRI JOY SMALL
o 5 Notary Public - State of Florida 5
I G Notary Public

' Commisslon # GG 981136

ol
Try o Expires on Aprll 23, 2024
o O L
Nezin

Notarized online using audio-video communication
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4/1/2021 City of Salida Mail - Upchurch Project Conditions
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S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch Project Conditions

Tory Upchurch <toryup@gmail.com> Fri, Mar 26, 2021 at 2:29 PM
To: bill.almquist@cityofsalida.com
Cc: Bill Hussey <bhussey@crabtreegroupinc.com>

Bill -

Based on the recommendation of the Planning Commission to zone our property R1, | wanted to reach out and express my
strong desire to have our property zoned R2. From the beginning of our discussions, | have had three main objectives in
developing our property:

1. To own a house in Salida
2. Provide the community with more affordable homes
3. To provide Salida a new housing development that will have a positive long term impact.

I would like to add a 4th goal now that | understand more about the growth challenges that Salida faces:
4. Provide a model for future annexations that attempts to balance County and City objectives.
R1 Zoning will only accomplish my first goal which is not in everyone's best interest.

With that being said, | would like to make the following requests and/or recommend the following conditions be added to the
annexation agreement:

1. R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size and use standards (single family only)
for Lots (1-10) adjacent to County Road 141.

2. Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our current intent is to dedicate Lot 15
to the Chaffee County Housing Trust for them to build up to 5 inclusionary housing units.

3. Preferenceffirst right of refusal for Chaffee County Residents: We have included 6 units in our development (2 Triplexes)
that we will advertise to Chaffee County residents and do the vetting to ensure that Chaffee County Residents have the
first opportunity to buy. Although these units are less profitable, these units will be at a lower price point which will afford
Chaffee County Residents a better chance at buying a house.

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much higher price point and likely be
used as second homes for out of towners. This does not help with the housing affordability challenges for Chaffee County
residents.

5.1 STR License - this is a request | am making for my family as | stated as my main goal in point #1 above.

6. Subdivision of the subject parcel shall not require water and sewer main extensions in the following right of ways:

a. County Road 141
b. County Road 140 east of Shepherd Drive

7. Right of ways as shown on the conceptual plan shall be sufficient for subdivision, particularly the bends without radius,
and the portion of 40’ wide right of way on the west end of the site.

8. Lots 1, 2, and 3 may have less than the required minimum lot frontage, but no less than 20’, substantially in accordance
with the conceptual plan. Such lots must be 50’ minimum width at the rear lot line.

9. This is not a condition but | feel it is important to call out our attempt in the current design to provide a seamless transition
from the R3 zoned properties across CR140 putting the highest density in the South end of the property and moving to a
less dense design in the North and East boundaries.

Additionally, | have attached the most recent subdivision concept design for your review assuming an R2 Zoning. Let me know if
you have any thoughts or questions.

Tory
512.826.6152

brk| 20036 UPCHURCH CONCEPT 210326 R2.pdf
104K

-219 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1695327678313321532&simpl=msg-f%3A16953276783... 1/1


https://mail.google.com/mail/u/0?ui=2&ik=c33ae2d16d&view=att&th=1787038a8bc0d43c&attid=0.1&disp=attd&realattid=f_kmqquz000&safe=1&zw

PINON DRIVE

VPCHURCE ANNESATION A,

SUBDIVISION SKETCH PLAN #7 N e

COUNTY ROAD 141D (W OURAY AVE)

i
LOT 3 | :%
| LOT 4 l| E
\UNT 1 UNIT TUNT =1 UNIT 1 UNIT 1 UNIT
- “*—"—"—‘“—"—“‘—"T"—"—"J\\ e
L T | e
49,045 SF T \
| —"—--'_-'—-'F—-'—'F'—"__["-—'-—" |
UV wTo | wTo | w0 | we 10 PO ] N
; IS UNITS 2 UNITS ’
| | 2 UNITS | 2 UNITS 2 UN ) Vs ) NS
: Lor 16 LOT 17 LOT 18 LOT 19 LOT 20 / !
| : 6.202 SF 6,202 SF 6,291 SF 7416 SF / LOT 13
Upchurch Sketch 7 Summary | Ur 10 6,463 SF
Lots — Units - I l ,/ / 2 UNITS
Single Family S e Het e B 7 A
uplex 11 22 ' 1
$ris|ex 2 6 | n ACCESS & [UTILITY EASEMENT ,/ // P10 Lot 14
Fiveplex (Housing Trust) 1 42 ! [ ____________________________________________________ 7 7 /L/ 2 UNH_S |
Total 24
Note: this scenario requires 3 feesin lieu of ' | / //
affordable housing payments. I i é'(z);s%} é(:z)gozs% els',(z)gazs?r &(:gsz; {/ / UP TO o5 UNITS LOT 15
| I I P 10 R ’ (HOUSING TRUST) ~ *
| |2 UNTS | 2 UNTS | 2 UNITS 5 UNTS

COUNTY ROAD 140

SHEPHERD DRIVE
(ANGELVIEW
SUBDIVISION)

SHEET 1 OF 1



AutoCAD SHX Text
COUNTY ROAD 140

AutoCAD SHX Text
PIÑON DRIVE

AutoCAD SHX Text
COUNTY ROAD 141D (W OURAY AVE)

AutoCAD SHX Text
SHEPHERD DRIVE (ANGELVIEW SUBDIVISION)

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
1 UNIT

AutoCAD SHX Text
UP TO 3 UNITS

AutoCAD SHX Text
UP TO 3 UNITS

AutoCAD SHX Text
UP TO 5 UNITS (HOUSING TRUST)

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
ACCESS & UTILITY EASEMENT

AutoCAD SHX Text
20' MINIMUM LOT FRONTAGE LOTS 1-3

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
UP TO 2 UNITS

AutoCAD SHX Text
10' PEDESTRIAN EASEMENT

AutoCAD SHX Text
S:•36 UPCHUCHCADMODELS•36-PLAT5.DWG 3/29/2021 4:29:54 PM 3/29/2021 4:29:54 PM3/29/2021 4:29:54 PM

AutoCAD SHX Text
GRAPHIC SCALE

AutoCAD SHX Text
0

AutoCAD SHX Text
90'

AutoCAD SHX Text
30'

AutoCAD SHX Text
60'

AutoCAD SHX Text
30'

AutoCAD SHX Text
SHEET 1 OF 1


Iltem 7.

PLANNING COMMISSION REGULAR MEETING

448 E. 1st Street, Room 190 Salida, Colorado 81201
March 22, 2021 - 6:00 PM

MINUTES

Email public comments to: publiccomment@cityofsalida.com

Please register for the Planning Commission meeting:
https://attendee.gotowebinar.com/rt/1909092342220683277

CALL TO ORDER BY CHAIRMAN - 6:00 PM

ROLL CALL

PRESENT

Chairman Greg Follet

Vice-Chair Francie Bomer

Commissioner Judith Dockery
Commissioner Giff Kriebel

Commissioner Doug Mendelson
Commissioner-Alternate Suzanne Copping

APPROVAL OF THE MINUTES
1. January 25, 2021 - draft minutes

Motion made by Vice-Chair Bomer, Seconded by Commissioner Dockery.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery,
Commissioner Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping

2. February 22, 2021 - draft minutes

Motion made by Vice-Chair Bomer, Seconded by Commissioner Dockery.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner
Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping

UNSCHEDULED CITIZENS — None
AMENDMENT(S) TO AGENDA - None
PUBLIC HEARINGS

Public Hearings will follow the following procedure:

A. Open Public Hearing E Public Input

B. Proof of Publication F. Close Public Hearing

C.  Staff Review of Application/Proposal G.  Commission Discussion

D.  Applicant’s Presentation (if applicable) H Commission Decision or Recommendation

1. Rose - Sacketts Addition Overlay deviation -The applicants, Kevin and Susan Rose, are
requesting approval for deviation from the requirements of the Sackett Addition Overlay for
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the construction of an Accessory Dwelling Unit (“ADU”) at 334 E. Second Street, Salida,
CO 81201

A
B.
C.

ITommo

Open Public hearing - 6:04 pm
Proof of Publication

Staff Review of Application — Jefferson stated the applicant recently submitted revisions
to their request that have not yet been reviewed by staff and therefore asked that the
hearing be continued until April 26, 2021.

Applicant’s Presentation — None
Public Input — None

Close Public Hearing - 6:06pm
Commissioner Discussion - None
Commission Recommendation

Motion made by Commissioner Kriebel, Seconded by Vice-Chair Bomer.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner
Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping

Upchurch Annexation -The applicants, Tory and Clee Upchurch, are requesting approval of
their 5.32 acre parcel to be annexed into the City of Salida. The property proposed for
annexation is located between County Roads 140 and 141, as well as a portion of CR 140
stretching from the existing City limits at the eastern terminus of CR 141 approximately
1,274 feet to the western terminus of CR 141, totaling approximately 2.58 acres.

A
B.
C.

Open Public hearing - 6:07 pm
Proof of Publication

Staff Review of Application - — Almquist gave an overview of the annexation request for
the Upchurch Annexation, and the justification for the serial annexation of the CR 140
ROW along with the Upchurch Annexation. The serial annexation is justified by the
Intergovernmental Agreement (IGA) between Chaffee County and the City of Salida that
defines this area as within the City of Salida’s Municipal Service Area (MSA).

City Council passed Resolution 2021-04 finding the application in substantial compliance
with all applicable regulations and for Planning Commission to move forward with
processing the annexation.

Staff finds the application has met all legal requirements for annexation. Staff supports
the request with ten (10) recommended conditions, one revision to condition #3 that future
lots adjacent to CR 141 be for single-family residential only, and recommended adding an
eleventh (11") condition stating that the area of overlap shown on the survey boundaries
on the annexation plat shall be resolved prior to recordation of the annexation plan and
agreement.

Kriebel asked if Angelview came into the City as an annexation. Staff responded yes, in
the 1970’s. Kriebel asked if the property along Silver Spruce Drive come into the City as
an annexation. Staff answered yes, in the 1990’s. Kriebel stated that regarding CR 140,
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it appears there will be houses facing CR 140 and that would normally allow those houses
to park along the road. Is CR 140 wide enough for parking? Almquist stated it is
currently 80 feet of ROW and that does allow for parking along it, and Public Works
commented that there would be parking along CR 140. Dockery asked if there would be
driveways accessing CR 140. Almquist stated that the subdivision plat is not part of the
request, however the concept plan that has been presented shows that the lots facing CR
140 would have rear vehicular access. Bomer asked for clarification that if this is
approved and zoned, will the applicant need to come back to Planning Commission for
subdivision approval. Almquist stated that yes, if the subdivision request is anything like
the concept plan shown, it would require Planning Commission approval. Mendelson
asked why they are discussing the annexation, he thought that at the joint work session
with City Council they had been told their involvement would be limited to the
subdivision. Almquist clarified that the joint work session between City Council and
Planning Commission was for the annexation and zoning and the presentation of the
concept plan was just for some initial feedback. Mendelson asked for clarification on
what Planning Commission is voting on. Almquist clarified that Planning Commission is
voting whether or not to recommend approval of the annexation to City Council for final
vote. Kriebel asked if this property, shown as Mixed Residential on the Chaffee County
Comprehensive Plan allows 4-16 dwelling units per acre, this concept plan could be
implemented in the County. Almquist stated that is correct with some limitations due to
the requirement of a pre-annexation agreement for the City to provide utilities in order to
develop in the County in anticipation of future annexation to the City.

D. Applicant’s Presentation — Applicant Upchurch stated they are working with the City to
adhere to any guidelines and standards, and hopes to work with the surrounding neighbors
to minimize impacts to their property. Bomer asked what happened to the HOA
maintained park shown on the original sketch plan. The applicant stated the original
design had a park along a road running north-south, but after discussions with Chaffee
County and the City it was determined the Shepherd Street ROW would not connect to CR
141 to the north and in the revised layout it didn’t make sense to include the park anymore.

Mendelson asked the applicant if they talked to the County first. Upchurch stated yes,
and the County directed them to the City. If the applicant developed in the County, it
would still require a pre-annexation agreement with the City to get access to utilities, so it
made the most sense to just go to apply to the City for annexation. Williams clarified that
the IGA requires properties in the MSA to come to the City and the City determines if the
property should be annexed.

E. Public Input —

Tom Waters, no address provided. Concerned about the impacts of increased traffic on
CR 140. Concerned about the amount of traffic on CR 140 created by this development
plus Angelview. A traffic study should be completed and include an assessment for
ingress and egress lanes, driveways, storm drainage, pedestrian crosswalks, signals and
wildlife crossing impacts.

Clifford Whitehouse, 8195 CR 141C. Stated the annexation is a bad idea because it
would not be an improvement to Salida and since the area can be developed without
annexation and rezoning, there is no need for it. Development should be in areas already
in the City and already with high density zoning. Since resources are limited,
applications and requests should be balanced with their long term viability.
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Stephanie Bradshaw, 8110 CR 141C. Opposed the annexation. Requested that a
decision be delayed to allow time to resolve the boundary issue and to complete an
Annexation Impact Report (AIR) to consider the effects of density, traffic, environmental
effects, sewer and drainage, utilities, ditches on the neighbors and on schools. The City
should look at the big picture. Requested single family, rural, residential use.

Mark Haarold, 8179 CR 141B. Felt the County Commissioners were much more
receptive to the neighbors’ concerns and is frustrated with interactions with city staff.
Acknowledged that the recommended conditions address some of the concerns, but would
like the City conditions to include all of the County Commissioners recommendations
from their letter dated March 18, 2021, recommending only single-family homes on the
parcel.

Deanna Myers, 8155 CR 141. Opposed annexation because of the negative impacts of
increased street lighting. Development in the County at ¥4 acre lots would be more
compatible. Believed there should be buffers between different types of zoning. Wanted
any development to be as harmonious as possible with surrounding development.

Ann Daniels, 7700 CR 141D. Objected to annexation due to the unresolved boundary
issue, the lack of an AIR, that the CR 140 ROW should not count to meeting the
contiguity requirement. Requested this property should be rural and a traffic study should
be completed.

Dania Pettus, 8210 CR 141B. Requested any future public hearing be delayed until
Covid is resolved because of difficulty for some concerned residents to participate.
Concerned about access off of CR 140, parking along CR 141, traffic congestion,
infrastructure limitations, suburban sprawl and compliance with the IGA.

Charlie Farrell, no address provided. Because this property can be developed in the
County, believed there is no need to annex and that there is enough multi-family
development on nearby properties. Requestsed that the property owner work with the
County to develop the property.

Jessica and Nick Chariton, 8105 Spruce Street. Understood the need for affordable
housing and growth, but would like to see Salida grow responsibly. Requested that the
City and County work together on the inevitable growth. Concerned that this is
irresponsible and haphazard development, and that it is not congruous with what is around
it.

Aaron Huckstep, Attorney representing neighbor(s). Concerned that the application is
incomplete because it appears the City is not following section 16-9-40 of their Code
requiring a cost reimbursement agreement. Public Works identified the need for CR 140
improvements at the time of the Angelview development and we believe a cost
reimbursement agreement would address this. Concerned there is no traffic study, no AIR,
and that the boundary overlap is not resolved.

Larry Dean Metzler, 8110 CR 141C. Concerned with the impacts on CR 140, and the
Shepherd Road intersection. Believes the City is favoring the applicant by annexing CR
140 which is in need of improvements and the need will increase with the impact of future
Angelview development. Concerned that the proposed density is too high.

Michelle Pujol and Brent Patrini, 7616 Meadowlark Drive. Concerned about annexation
creep and about the proposed density. Believes that it is backwards for the City to allow
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higher density at outskirts. Meadowlark is seeing traffic and lighting impacts from
Angelview. Opposed to annexation, and if annexed, density should be for single-family
homes only.

Charla Waller, (James and Sharon Jacobsen, Kevin Jacobsen, Kristen Jacobsen) 8125,
8175 Ponderosa and 18 acre parcel abutting golf course. Concerned about impacts on
water in Shavano Vista subdivision. Believes this not a good way for Salida to provide
more affordable housing and that it should be developed in the County. If annexed, it
should be with a compatible density.

Gabriel Pettis, 604 Ouray Avenue. Concerned about the increased traffic this
development would add to the intersection of Holman/ CR 140 / Poncha Blvd intersection
and the light pollution, noise pollution, as well as conflicts with pedestrians and bicycle
traffic at that intersection. Lower density would lower the traffic.

Paula Farrell, 8255 CR 141. Requested that the annexation decision be delayed until an

annexation impact report is completed, despite the site being fewer than 10 acres. Density,
traffic, environmental, school, utility, police and fire safety, impacts need to be addressed

and if annexed, a post-annexation impact report should be done to address these issues.

F. Close Public Hearing — 7:37pm
G. Commissioner Discussion —

Dockery asked why the boundary overlap was not resolved. Upchurch stated that it is
not a dispute and that he is going to legally deed her the section that her fence line was
over onto the Upchurch property, and deeding that property takes time. Williams clarified
this area of overlap is not part of the property being annexed.

Keidler asked if a traffic study was done when Angelview was developed? Almquist
stated the part that is developed was a minor impact subdivision so it did require a traffic
impact analysis. A major impact subdivision will require a traffic study. Kriebel stated
there has been a lot of development abutting CR 140 and traffic is a legitimate concern.
Can this be required prior to annexation?

Williams clarified State Statute 31-12-108.5 states that an Annexation Impact Reports
“shall not be required” for annexation of 10 acres or less. Shall not means cannot be
required. The traffic impact report is a requirement of the City’s subdivision ordinance.

Bomer asked if there is any way a traffic impact report would not be required. Almquist
stated yes, it is only required for a major subdivision. A minor subdivision of fewer than 5
lots does not require traffic study. Bomer stated that it would be unlikely that it would be
a minor subdivision. She noted that the Angelview development was supposed to take
over maintenance of CR 140, but when their plan changed from condominiums to
townhomes that agreement no longer applied and it didn’t happen. Almquist stated that
Public Works commented on the potential future capacity of the road as an 80 foot wide
ROW collector road. Several conditions of the annexation approval are related to CR 141
and CR 140 regarding traffic impacts and improvements. Bomer asked what area would
be included in a traffic study for the subdivision Almquist noted that the traffic study
would specifically looks at existing conditions and then adds on to that what is proposed
by the subdivision. It would go beyond the Holman intersection. Bomer asked if Planning
Commission could take into account the traffic affects when evaluating the subdivision
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plat. AImquist noted yes. Williams noted that several of the recommended conditions
address impacts to roadways.

Almquist clarified some of the items that were brought up in the public comments:

State Statue reads that the City shall not require an AIR because the parcel is less than
10 acres. Additionally, the topic of an AIR is addressed in the IGA with the County.
Williams cited that language as follows: “County review of Annexation Impact
Report. When required, pursuant to State Statute, the City shall have Annexation
Impact Report prepared and delivered by the County on all property greater than 10
acres.” Kriebel asked if an AIR is precluded. Williams iterated that State Statute says
an AIR “shall not be required” for annexations 10 acres or less in area, which means
the City “cannot” require the applicant to do an AIR.

Some comments referenced possible development of the nearby “Treat” property, and
there is no proposal for annexation of the referenced property.

The serial annexation of CR 140 is allowed for by state statute. By definition of this
parcel being in the MSA, the IGA intends for it to be annexed, and the inclusion of CR
140 up to the MSA boundary is then logically included as part of this annexation.

There is no specific proposal for the future development of Angelview yet. It may
happen soon but there is no specific application for development as of now.

Regarding lack of City response to inquiries, once an application is received by the
City, elected officials are under quasi-judicial requirements for the zoning and quasi-
legislative requirements for the annexation that prevents elected officials from
discussing of the project. Staff has been responding to procedural questions.

Current Covid regulations do allow in person attendance in the chambers with limited
capacity, and that the City has been conducting online hearings for many months now.

Follet asked if Angleview was required to provide street lighting on CR 140. Almquist
did not think improvements to CR 140 were required, and that any lighting at Angelview
is along their internal, private streets. Any lighting on CR 140 in the future would be
public, which Exel would provide and they have their own standards for lights.

Bomer asked applicant if they would voluntarily complete an AIR. Applicant stated he
doesn’t know what that involves so he could not commit to it at this time.

Bomer stated she’s troubled that they don’t have all the information she thinks they
should to make this decision.

Mendelson stated he felt the County should have been included in hearing and that more
study, including a traffic study, should have been done. He feels the annexation is moving
too fast. Follet noted that the annexation of this area has been discussed extensively in the
past. Mendelson feels it has not been discussed enough. He acknowledges that the
proposal is compatible with the Salida Comprehensive Plan, but stated that it is not a great
Comprehensive Plan and therefore this proposal should be tabled.

Copping asked how often the IGA is updated. Almquist replied it is updated as needed,
with either party initiating the need to update. He addressed the concept brought up in
some of the public comments that density should be focused at the core of a city. Salida’s
core is a historic district with very limited development potential. The residential lots
radiating out from the core are primarily already developed small lots. This is a barrier to
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consolidating large lots interior to town to provide higher density housing near the core.
Therefore the area that can accommodate higher density development is further out from
the core. This is why the MSA from 2009/10 identifies these areas as the locations for
future development and to provide needed housing, and therefore extended services to
these areas. Copping noted that this conversation tonight has exposed some of the fault
lines that appear to exist regarding approaches to the MSA area, and has brought to the
front the tensions that exist in the implementation of the IGA. Do we need to rethink some
language in the IGA to provide more guidance for the future? Almquist noted that the
IGA and MSA do take into account the capacity of the transportation corridors along
which higher densities should be located. Therefore not all areas of the MSA are
designated for higher densities, just those where the transportation capacity is available.

Copping posed the question - What happens if we don’t annex? If we annex, then City of
Salida land use code and standards apply and therefore the City has more control over
future development.

Bomer concurred that, while she has some concerns, if the annexation is denied, the
potential density in County could be the same.

Williams provided additional clarification on the IGA, noting that it states that all new
land use development applications shall be submitted to the City and the County agrees
not to accept land use development applications for property within the MSA. Annexation
and development agreement will be considered with terms that conform to the Salida
Municipal Code and Comprehensive Plan and that the City shall not deny annexation
except for good cause.

Mendelson noted that he found the applicant’s letter confusing re: the intention of the
applicant to live on the property.

Commission Recommendation —
Motion made by Commissioner Kriebel, Seconded by Vice-Chair Bomer.

Discussion ensued regarding amending the motion to amend condition #8 to require that
the inclusionary housing requirement be met by built units rather than by fee-in-lieu.
Williams clarified that this will be accomplished under the current wording of condition
#8 and that no amendment is necessary.

Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner
Kriebel, Commissioner-Alternate Copping
Voting Nay: Commissioner Mendelson

3. Upchurch Zoning - The applicants, Tory and Clee Upchurch, are requesting a zoning
designation of Medium-Density Residential (R-2) should the property be annexed.

A
B.
C.

Open Public hearing — 8:40 pm
Proof of Publication

Staff Review of Application — Almquist gave an overview of the zoning request. Staff
supports the request for a zoning designation of Medium-Density Residential (R-2) with
no conditions.
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Dockery asked what the maximum number of units are that could be built in R-1.
Almquist stated it is 11 units per acre based on maximum density, but the minimum lot
size is 7,500 square feet which would be more limiting on a built-out subdivision site.

Mendelson asked why the City is approving zoning without a plan.

Williams clarified this is to zone the newly annexed property. It is required within 90
days of annexation. It cannot be conditioned because it is just zoning.

. Applicant’s Presentation —Upchurch stated that the current plan is to dedicate the lot on
the southeast corner to Chaffee County Housing Trust to build the inclusionary housing.
He believes it needs R-3 zoning in order for that lot to work for them. He would also like
to do R-3 zoning on the south side of property because it allows for more flexibility in
driveway and multi-family configurations than R-2, not with the intent of maximizing the
R-3 density.

Follet asked if applicant plans on incorporating some open space. Upchurch stated that
with the modification of the road configuration, it does not flow well with plan, but he’s
not completely opposed to it.

Hussey, as applicant’s representative, stated the difference between the two plans is that
the square feet of public row has increased from 30k sf to over 50k sf.

Bomer stated the currently shown triangle lot appears to be a good spot for open space.
. Public Input -

Aaron Huckstep, believed that annexation is not mandatory. Stated that density should be
concentrated in the center of the city, not at edge. If applicant intends to eventually rezone,
why not make R-1 now and let them rezone to R-3 later?

Tom Waters, requested that the zoning is set to the lowest density possible.

Clifford Whitehouse, concerned with development near the airport. Stead the County
recommended R-1. Requested to use the 90 days allowed until zoning of the property is
required. Believed Salida should prevent development of over-stimulating environments.

Stephanie Bradshaw, opposed to anything greater than R-1 zoning. Does not believe
higher density is compatible given contiguity to 1-5 acre lots. R-1 was recommended by
County. Requested that a traffic study be done prior to ruling on zoning request.

Mark Harrold, concerned that the County Commissioners have a better understanding of
the effect of this property on surrounding land owners. County recommended R-1.
Applicant said in letter they were going to build a “public-use park”.

Deanna Meyers, Comprehensive Plan says should be complimentary on mass and scale.
Lot size difference is not complimentary. Would like the inclusionary housing to be a
single-family home rather than multi-family.

Ann Daniels, stated that planning theory does not support flagpole annexation at
boundary for high-density housing. It should be at city center. This should be R-1 to blend
higher density of city with rural character of county.

Dania Pettus, felt the density was inappropriate. Should not consider density greater than
R-1. Concerned about parking that might spill onto CR 141.
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Charlie Farrell, felt that the staff report and presentation did not address the neighbors’
concerns, including a petition signed by the neighbors. He felt there should have been a
meeting with neighbors to address their concerns. Requests that the zoning be R-1.

@ 3:41 Chairman Follet assured the public that the Planning Commission packet
did include comments and letters demonstrating the neighbors’ concerns.
Almquist further clarified that the letter from the Chaffee County Board of
Commissioners was also included in the Planning Commission Packet. Regarding
the referenced petition, it had been sent directly to City Council in January, who
shared it with staff. At that time, the applicants’ application submittal had not yet
been deemed complete and no noticing regarding the application had gone out.
Public commentary is only allowed to be considered for the public hearing if it is
submitted after there is a complete application to be considered. The petition’s
original submittal date was well before a complete application. A late-hour request
was made to submit this petition into the public comment record. Almquist then
forwarded the petition to the Planning Commission.

Dean Metzler, stated that he felt this is sprawl and the site should be zoned R-1.

Jeff Meyers, according to the 2000 Salida Comprehensive Plan, the purpose is to protect
existing neighborhoods from negative impacts of new uses. A multi-family housing
development such as this would have a negative property value impact on the existing
neighbors.

Michelle Pujol, agreed with what others have said. Felt staff only presented the pros and
ignored the cons of this application. Requests it be zoned R-1.

Paula Farrell, concerned about additional annexations in the future along CR 140 and
city the April 2, 2018 City Council and Planning Commission joint work session. Believes
if affordable housing is a concern, then City should require more affordable units, and
they should be single-family homes and the applicant should be responsible for building
them. Requests it be zoned R-1.

Charla Waller, (+ representing James, Sharon, Kevin and Kristen Jacobsen) believed the
MSA map is deceptive in how it shows the 18-acre parcel in orange. Stated that this
property should not be R-3; please zone it R-1.

Close Public Hearing - 9:56 pm
Commissioner Discussion —

Bomer stated the applicant can start at R-1 and based on other studies, can evaluate
changing.

Commission Recommendation - Motion made by Vice-Chair Bomer to recommend to
City Council approve the zoning to R-1. Seconded by Commissioner Kreibel.

Discussion on the motion: Copping asked if a traffic study would still be required at
subdivision if it was zoned R-1. Bomer stated she believed it would. Almquist clarified
that a traffic study can be requested by the Administrator at Major Impact Review, but that
it is not automatically required. Bomer asked if she could condition the approval on
providing a traffic study at Major Impact Review of the Subdivision. Williams clarified
that a zoning cannot be conditioned. City Manager Nelson stated that if it was a decision
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of his, he was committed to requiring a traffic study at Major Impact Review for the
subdivision.

Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Kriebel, Commissioner
Dockery, Commissioner-Alternate Copping

UPDATES- None.

COMMISSIONERS' COMMENTS

ADJOURN: With no further business to come before the Commission, the meeting adjourned at
10:10 p.m.
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S g I D Bill Almquist <bill.almquist@cityofsalida.com>

City of Salida, Upchurch Addition Comment

Jeff Myers <jeff@landmen.com> Mon, Mar 8, 2021 at 10:39 AM
To: "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>, "dan.shore@salidaelected.com"”
<dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com” <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com”
<mike.pollock@salidaelected.com>, "harald.kasper@salidaelected.com” <harald.kasper@salidaelected.com>,
"alisa.pappenfort@salidaelected.com” <alisa.pappenfort@salidaelected.com>

Cc: "bill.almquist@cityofsalida.com" <bill.alImquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com"
<kristi.jefferson@cityofsalida.com>

We do not know each other but | have received notice in the mail from the City of Salida, Colorado, about a proposed new
development adjacent to my home and since it says we can comment, | feel compelled to offer my input.

My name is Jeff Myers. My wife and | are property owners of a 5 acre parcel at 8155 CR 141, in Salida, CO, which is
directly adjacent and contiguous on the corners to the newly proposed above referenced addition.

Since we own an adjacent property and one of the largest homes in the affected area , which would, therefore, normally
be one of the most valuable pieces of property and one of the most affected in value by this proposed development, |
would like to make a comment.

While we all know about the need for more affordable housing in our area, | would like to ask each of you to take a
journey outside of your present positions and imagine for a moment that you have been placed in our shoes.

If you can go there, you will find yourself as being retired and living in a 4,000+ square foot home directly caddy-corner to
the subject property, that you have invested over seven figures and a substantial portion of your hard earned net worth
into.

Now imagine if you can that you have been asked to approve something to be built right next to you that will certainly
affect one of your largest investments in such a manner that literally overnight will no doubt reduce the value of your
property over $200,000.

Since you are an elected official or city employee, it is apparent that you are at or above the normal intelligence level of
the populace. | would submit to you that committing “economic suicide” to your estate by approving something that would
create such an impact on you would not be wise.

Assuming that you are not Warren Buffet’s or Bill Gate’s child, which we are not, you would admit that approving
something like this is not in your best interest.

If you have been successful in visualizing the situation that we find ourselves in, | believe that you can now appreciate our
position on this proposal and can much better understand its overall impact on us and other adjoining property owners.
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For any thinking, reasonably intelligent person to believe for even a moment that this proposed development will not | e 7.
a substantial negative impact on people in our position is not utilizing critical thinking and would not be something we
would knowingly inflict on ourselves.

| will point out that even the developer is well aware of the fact that properties like ours being adjacent to his is one of the
positive economic factors in his overall plan to invest in this property and leverage it into a much more favorable light for
him to his potential future buyers.

When you can say to a potential buyer that if you buy into this lot in my addition, you will be right next to some million-plus
dollar properties, | am sure you would agree it certainly works in your favor.

If this development goes through as proposed, and if you can still see yourselves in our shoes, | would suggest that you
would deem it prudent, upon getting your annual County Property Tax bill, to venture down to the Assessor’s office to
“fight” the valuation that had previously been used for your property as being now fairly useless and needing to be
lowered substantially due to the economic impact of the new addition.

Now, not that any of the above needs verification of the validity, if the analogy of being in our shoes is not a journey that
works for you, | have another technical approach on this proposal that | will offer.

In my own past work as a state licensed real estate appraiser working on contracts for many municipalities, state
government entities, industrial entities, etc., often involving land acquisition through negotiation, eminent domain and
such, | have been called on many times as an expert witness in many courts in the country being both Federal District
Bankruptcy Courts, Local District courts and State Regulatory agencies and | have an economic understanding of the
impact events such as this proposal on neighboring properties.

If | was not personally involved in this situation, and had kept my license current, | could legally testify from an appraisal
standpoint and verify the information as just illustrated with the “being in our shoes” scenario.

Thank you for your time and allowing me the ability to comment.

Jeff Myers

8155 CR 141

Salida, CO 81201

918-809-4684 cell.
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S g I D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation and Rezoning

Ann Daniels <asdaniels@comcast.net> Wed, Mar 17, 2021 at 1:18 PM
To: bill.alImquist@cityofsalida.com

Mr. Almquist: Would you please forward this letter to all of the City Planning Commission members for me? |
have not been able to locate their email addresses and was advised you might be able to help.

Thank you, in advance, for doing so.

Dear City of Salida Planning Commission Members:

We are here to ask the City of Salida Planning Commission for the lowest level of density possible on the
Upchurch property. If the property is annexed, which we object to, we request R-1, low density, so this
development blends in with its rural county surroundings.

So far, we are aware, due to the signs posted on the property addressed to the public, and also through the
Mountain Mail, that Mr. Upchurch has committed to developing his parcel of land at R-2 density. However, if
his property is annexed, we, his neighbors, request R-1, single family dwellings with the lowest density
possible. What would be wrong with having five, one acre lots with five beautifully built homes on them? Mr.
Upchurch could profit from this and the surrounding community would not be as detrimentally impacted as it
would be otherwise. Because he has now publically committed to R-2, this should prohibit him from building
high density duplexes and multifamily residences, including tri-plexes, townhomes and apartments. We feel
strongly that a high density, multifamily development is not compatible with this parcel of land due to the
county lots surrounding it on every side, including two houses to the south and three houses to the east.

The bottom line is that we, in the County, are feeling Salida sprawl sneak up on us and we don't like it. We
purposefully bought our properties here for the rural, country feel, and instead are about to be enveloped by
city overflow. We believe there is a way to integrate the City into the County, but it is not by squeezing 27 lots
onto 5.32 acres and over-building them, in an area where the surrounding County houses are detached single
family dwellings on bigger parcels of rural land. The Upchurch property could be the perfect opportunity to
create a transitional smaller development that would gradually blend the higher density of the City into the
lower density, rural character of the surrounding subdivisions and county houses.

In closing, we would like you to commit to assuring us that a high quality, low density development will be built
that reflects our rural County environment and community.

Thank you for your time and consideration in this matter.

Please include this communication in your packet material for the public hearings related to this issue.
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Ann S. Daniels and David C. Ross
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7700 County Road 141 D
Salida, CO 81201
asdaniels@comcast.net
303/870-7914
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March 17, 2021

Salida City Council
Salida Planning Commission

My name is Deanna Myers, and | reside at 8155 CR 141. My husband and | moved to this area 8 years
ago after traversing the country for a year or more looking at communities from California to Florida
where we might like to hang our hats. We fell in love with this place, likely for the same reasons you live
here. 360 degree views, outdoor recreation opportunities, quaint, artsy town with good music and
dining, and out of the noise and traffic of the big city, reminding one of Breckenridge of yore. These
reasons are also discussed extensively in the Chaffee County Comprehensive Plan, which | will refer to
later. | have also included in this written material references for some of my comments which may be
helpful.

REPRESENTATION

Those of us who oppose the annexation of the Upchurch property are not your constituents. We do not
have the ability to vote for those who sit on this body nor to serve on this council or commission. As
county residents, we find that under state law and the Salida IGA (Intergovernmental Agreement),
adopted March 2, 2010, all decision making regarding annexation and zoning within the Municipal
Planning Area (MPA), of which we are a part, has been abdicated to the Salida Council. We are thusin a
position where our only recourse is to beg for your mercy and consideration of our interests. Please try
to think how you would feel in our situation.

UPCHURCH ANNEXATION, REZONING AND MAIJOR SUBDIVISION PROPOSAL

The Upchurch Annexation, Rezoning and Major Subdivision proposal requests annexation into the city of
Salida, rezoning of the property to R-2 and R-3, and conceptual approval of a 27 lot subdivision
development, as revised. | object to all three proposals. | will address only a couple of issues that may
not be addressed by others.

Rezoning - The Upchurch proposal is correct in stating that the closest in-City properties are zoned R-3,
and other nearby in-city properties are zoned R-2. These properties are on the East and South of the
property to be annexed. The proposal fails to note that the remaining adjacent properties, are outside
of the city, and are comprised of one acre lots to the North and five acre lots to the West. | live on one
of the five acre lots in Ranchos de Caballeros, a subdivision of 5 acre horse ranches where up to 4 horses
are allowed per lot.

The Upchurch Annexation area is within the Municipal Service Area (MSA), therefore, were it to be
developed under the Chaffee County Land Use Code, the maximum density for the area would be 4 units
per acre with connection to central water and sewer.
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The purpose of the High-Density Residential (R-3) zone district is to provide for relatively high density
duplex and multi-family residential areas, including primarily triplex, townhouse, and apartment uses. In
fact, under the Salida Code, single family residences are permitted in an R-3 zone only with
Administrative Review. Sec. 16-4-150 (emphasis added).

Therefore, adopting R-3 zoning for the tract and approving a subdivision of 26-27 lots would result in at
least 52 dwellings (duplexes only), and likely many more on this tract, and up to 19 unit apartments
would be allowed under the same Administrative Review. While we do not know how many dwelling
units will be placed on this property if approved, the development would likely result in a density of 8 to
15 or more units per acre, as opposed to the 4 units per acre allowed if developed under the Chaffee
County rules.

It simply does not make sense to place such a dense development adjacent to 5 acre tracts. Good
planning would place a buffer or transition area between such properties.

Annexation and Subdivision —

If annexed, the property would be developed under the city code, which would require one street light
per 300 feet of street length.! Artificial exterior lighting has a deleterious effect on dark skies, impacts
wildlife, creates potentially harmful health effects?, and generally interferes with neighboring owners
enjoyment of their property. For example, outdoor artificial nighttime lighting interferes with the
migratory patterns of the miller moth, which created an extreme nuisance around our property last
year. Furthermore, it is a fallacy that exterior lighting prevents crime. In fact, a review of one of the few
studies on this subject, The Chicago Alley Lighting Project?, shows that incidences of crime actually
increase with the addition of lighting.

Annexation is unnecessary because the property can be adequately developed under county standards
without annexation. As stated above, with connection to central water and sewer, the property could
be developed into % acre single family dwellings. Additional nighttime lighting would not be required,
and one quarter acre lots would be more in keeping with the surrounding properties to the North and
West.

1 Sec. 16-8-20. - Road, driveway and sidewalk standards (12) Street Lights. In new subdivisions and for
development along arterial streets street lights shall be provided at a minimum of one (1) light every three
hundred (300) feet of street length.

2 American Medical Association, REPORT 4 OF THE COUNCIL ON SCIENCE AND PUBLIC HEALTH (A-12)

Light Pollution: Adverse Health Effects of Nighttime Lighting, David Blask, PhD, MD (Tulane University School of
Medicine); George Brainard, PhD (Jefferson Medical College); Ronald Gibbons, PhD (Virginia Tech); Steven Lockley,
PhD (Brigham and Women'’s Hospital, Harvard Medical School); Richard Stevens, PhD (University Connecticut
Health Center); and Mario Motta, MD (CSAPH, Tufts Medical School) https://www.ama-assn.org/sites/ama-
assn.org/files/corp/media-browser/public/about-ama/councils/Council Reports/council-on-science-public-
health/a12-csaph4-lightpollution-summary.pdf.

3 The Chicago Alley Lighting Project: Final Evaluation Report, April 2000, Prepared by Erica N. Morrow, Shawn A.
Hutton, Research and Analysis Unit, lllinois Criminal Justice Information Authority https://www.darksky.org/wp-
content/uploads/2014/09/Chicago-Alley-Lighting-Project.pdf
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In closing, please deny this request. The City may decline to annex if “the City does not desire to annex
the property for reasons defined by the ... City Council.*” Denial would be in keeping with the purpose
of the Chaffee Salida IGA to “ensure that development...will not unintentionally encroach into areas
designated as having rural densities and land use types by the county®” and of the Salida Comprehensive
Plan, which is intended to guide city decision-making on issues regarding growth and land use, and
which calls for encouraging “agriculture and low density residential development in the open lands

within the Municipal Planning area around the city”.®

And please keep in mind one of the findings made in hearings on the Chaffee County Comprehensive
Plan, “While the concentration of residential development around existing towns may be a good idea
generally, overly dense development and creation of unattractive urban projects not in keeping with the
small town character of each community should be avoided.”

Respectfully submitted,

Do Mo

Deanna Myers

8155 Co. Rd. 141
Salida, CO 81201
918-636-5292

4 Amended Intergovernmental Agreement between the City of Salida, Colorado and Chaffee County, Colorado,
dated March 2, 2010, Resolution 2010-23. Article IV, Section 4.3.a (4).

5> Amended Intergovernmental Agreement between the City of Salida, Colorado and Chaffee County, Colorado,
dated March 2, 2010, Resolution 2010-23. Article I. Section 1.1(4).

6 City of Salida 2013 Comprehensive Plan, Action CC-Ill.2.a
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3/18/2021 City of Salida Mail - Fwd: Proposed Upchurch Annexation along Co Rds 140 and 141

Iltem 7.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Proposed Upchurch Annexation along Co Rds 140 and 141

2 messages

James And Sharon Jacobson <jskjacob@g.com> Wed, Mar 17, 2021 at 6:03 PM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, Justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, clerk@cityofsalida.com,
bill.alImquist@cityofsalida.com, gfelt@chaffecounty.org, kbaker@chaffecounty.org, rgranzella@chaffeecounty.org,
publiccomment@cityofsalida.org, drew.nelson@cityofsalida.com

Cc: Upchurch-Annexation@googlegroups.com

Forwarded is our attached email to the county commissioners dated January 12, 2021 opposing the Upchurch annexation along Co Rd
140 and 141.

Please include this communication in your packet of materials for the Public Hearings related to this matter.

James Jacobson PE
Sharon Jacobson

Sent from my iPad

Begin forwarded message:

From: James And Sharon Jacobson <jskjacob@gq.com>

Date: January 12, 2021 at 6:27:08 PM EST

To: gfelt@haffeecounty.org, kbaker@chaffeecounty.org, rgranzella@chaffeecounty.org
Cc: upchurch-annexation@googlegroups.com

Subject: Proposed Upchurch Annexation along Co Rds 140 and 141

Hello,

Our names are James and Sharon Jacobson. We live at 8175 Co Rd 141B in Shavano Vista subdivision. We are writing
this letter to object to the Upchurch Annexation that is being proposed along Co Rd 140 and 141. This annexation is
being proposed as a high density development in an area that has homes on acreages varying from approximately 1 acre
to 5 acres. Shavano Vista was one of the first early developments west of Salida, platted in 1966 and it was approved
and planned only for homes on acreages in a rural environment.

Now we believe the county has a duty to adhere and uphold to the land use plans that were developed and approved in
those earlier years and to also adhere to the current provisions and guideliines spelled out in their own current land use
code guidelines particularly the provisions on incompatibility and visual impact.

Concerning the Upchurch annexation, which has proposed building single family and multi family dwellings with 26 lots
on 5.32 acres of land, that in its self, is certainly going to be incompatible with the existing rural adjacent neighborhood.
Paragraph 6.4.1B in the county Land Use code cites as part of the following General Review Criteria for applicant review:
“Relationship to Surrounding Area. The PD is not incompatible with the llI

“Visual Impacts. Construction on ridge lines that are visible from major roadways or residential development shall be
compatible with the surrounding natural environment.”

It certainly appears that the Upchurch annexation and development as proposed definitely does not comply to the above
county land code review guidelines.

The other issue we have, is why is the county going ahead with annexing additional Co Rd 140 right of way to the city
without consulting with all the residents living along that section of the road? It appears to us that this is only being done
to meet the 1/6 contiguity requirement by aiding annexation of this land to the city.

We ask the county for cooperation and to advocate for maintaining our existing rural environment.

Thank you for your consideration.

James Jacobson, PE
Sharon Jacobson
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3/10/2021 City of Salida Mail - Upchurch Annexation

S g D ' Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation

Ann Daniels <asdaniels@comcast.net> Sun, Mar 7, 2021 at 7:06 PM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, bill.almquist@cityofsalida.com,
kristi.jefferson@cityofsalida.com, clerk@cityofsalida.com

From: Judith Kinzie [mail to: judithkinzie@gmail.com]
Subject: Upchurch annexation

Dear City Council and others who may be involved,

We live at 8015 County Road 141 in Ranchos de Caballeros on 5 acres, 1 home. We object to the proposed increased density across
the street from us. Our surrounding community to the west and north is rural, with those on the north having one acre per home. There
are 2 homes to the east on 1 acre each that abut, are directly contiguous, to the Upchurch land. We prefer less density to better blend
in with its surroundings.

Please include this communication in your packet material for the public hearings related to this matter.

Sincerely, Ed and Judith Kinzie

Sent from my iPad
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c‘-zm Iltem 7.
S I D Bill Almquist <bill.almquist@cityofsalida.com>

City of Salida, Upchurch Addition

Jeff Myers <jeff@landmen.com> Mon, Mar 15, 2021 at 2:18 PM
To: "Drew.nelson@cityofsalida.com" <Drew.nelson@cityofsalida.com>

Cc: "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>, "dan.shore@salidaelected.com" <dan.shore@salidaelected.com>,
"jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>, "Justin.critelli@salidaelected.com”
<Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com"
<alisa.pappenfort@salidaelected.com>, "Cc:" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com"
<kristi.jefferson@cityofsalida.com>

Mr. Nelson:

We do not know each other but in light of an email of yours that is at the bottom of this email string and below mine here (which | sent to
many of the city of Salida city people last week, but did not know who you were and neglected to include you in on and | apologize so it
is here now for you too) it appears that | (and others similarly affected) may be one or more of the “angry neighbors” that you refer to in
your email about the subject that you sent last week to others.

In light of how some of us who are negatively economically impacted by this cause may now be referred to by folks like you, | would
request that if you have not seen my email about the subject before now, that you take time to read it and ask that you put yourself in
our shoes as well and see what your attitude then might be about the residents impacted by this issue!

| believe that if you can see this in how it affects us, that perhaps you may see why we are not looking at this endeavor as favorable on
our parts and may in fact appear angry. | am willing to bet a large sum of money that if your assets in the world were reduced overnight
by over a quarter of a million dollars in value by something that someone in authority did to you, you could in fact be classified and
referred to as “angry” as well.

| understand that the Texas developer behind this proposal has said to some of my neighbors that he is looking at “making some
money* off of this endeavor so that he can “afford to move here himself”.

While | don’t mind anyone making money, | am not in favor of them doing so by extracting it out of my pocket. | doubt you would favor
that if it were to happen to you either?

Why the City thinks it is OK to place multi-family housing into a rural area and reducing our current resident property values so that an
Out-of-State developer can “make some money” somehow escapes my logic. Maybe you can explain to me why it is important to you,
please?

If we are that hard up for places to put affordable housing that we have to do so by negatively impacting many residents who have put a
lot of hard-earned money into their property, we are a little more left-leaning liberal here in Salida than even an “open-minded”
democratically-oriented person like myself can stand.

Thanks for your time and | hope that perhaps you can understand why those of us in our position we may feel as we do. | am saddened
by that fact that we are now referred to by those in authority such as you as “angry neighbors”.

| would like to ask a favor of you however and that is in the future that you not refer to us by that name on this project but just call us the
“negatively economically impacted residents” as | believe that it more accurately will describe us and be more factual and less
mean.
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Also, my apologies to all the previous folks that | sent this to whom | am copying in here again on this email, but for sake of avoidi
conflict-of-interest on any ex-parte communication, | felt it necessary to include you again, sorry!

Iltem 7.

Jeff Myers
8155 CR 141
Salida, CO 81201

918-809-4684 cell

From: Jeff Myers

Sent: Monday, March 8, 2021 10:40 AM

To: pt.wood@salidaelected.com; dan.shore@salidaelected.com; jane.templeton@salidaelected.com; Justin.critelli@salidaelected.com;
mike.pollock@salidaelected.com; harald.kasper@salidaelected.com; alisa.pappenfort@salidaelected.com

Cc: bill.almquist@cityofsalida.com; kristi.jefferson@cityofsalida.com

Subject: City of Salida, Upchurch Addition Comment

We do not know each other but | have received notice in the mail from the City of Salida, Colorado, about a proposed new development
adjacent to my home and since it says we can comment, | feel compelled to offer my input.

My name is Jeff Myers. My wife and | are property owners of a 5 acre parcel at 8155 CR 141, in Salida, CO, which is directly adjacent
and contiguous on the corners to the newly proposed above referenced addition.

Since we own an adjacent property and one of the largest homes in the affected area , which would, therefore, normally be one of the
most valuable pieces of property and one of the most affected in value by this proposed development, | would like to make a comment.

While we all know about the need for more affordable housing in our area, | would like to ask each of you to take a journey outside of
your present positions and imagine for a moment that you have been placed in our shoes.

If you can go there, you will find yourself as being retired and living in a 4,000+ square foot home directly caddy-corner to the subject
property, that you have invested over seven figures and a substantial portion of your hard earned net worth into.

Now imagine if you can that you have been asked to approve something to be built right next to you that will certainly affect one of your
largest investments in such a manner that literally overnight will no doubt reduce the value of your property over $200,000.

Since you are an elected official or city employee, it is apparent that you are at or above the normal intelligence level of the populace. |
would submit to you that committing “economic suicide” to your estate by approving something that would create such an impact on you
would not be wise.

Assuming that you are not Warren Buffet’s or Bill Gate’s child, which we are not, you would admit that approving something like this is
not in your best interest.

If you have been successful in visualizing the situation that we find ourselves in, | believe that you can now appreciate our position on
this proposal and can much better understand its overall impact on us and other adjoining property owners.

For any thinking, reasonably intelligent person to believe for even a moment that this proposed development will not have a substantial

negative impact on people in our position is not utilizing critical thinking and would not be something we would knowingly inflict on
ourselves. -241 -
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Iltem 7.

| will point out that even the developer is well aware of the fact that properties like ours being adjacent to his is one of the positive
economic factors in his overall plan to invest in this property and leverage it into a much more favorable light for him to his potential
future buyers.

When you can say to a potential buyer that if you buy into this lot in my addition, you will be right next to some million-plus dollar
properties, | am sure you would agree it certainly works in your favor.

If this development goes through as proposed, and if you can still see yourselves in our shoes, | would suggest that you would deem it
prudent, upon getting your annual County Property Tax bill, to venture down to the Assessor’s office to “fight” the valuation that had
previously been used for your property as being now fairly useless and needing to be lowered substantially due to the economic impact
of the new addition.

Now, not that any of the above needs verification of the validity, if the analogy of being in our shoes is not a journey that works for you, |
have another technical approach on this proposal that | will offer.

In my own past work as a state licensed real estate appraiser working on contracts for many municipalities, state government entities,
industrial entities, etc., often involving land acquisition through negotiation, eminent domain and such, | have been called on many times
as an expert witness in many courts in the country being both Federal District Bankruptcy Courts, Local District courts and State
Regulatory agencies and | have an economic understanding of the impact events such as this proposal on neighboring properties.

If I was not personally involved in this situation, and had kept my license current, | could legally testify from an appraisal standpoint and
verify the information as just illustrated with the “being in our shoes” scenario.

Thank you for your time and allowing me the ability to comment.

Jeff Myers
8155 CR 141
Salida, CO 81201

918-809-4684 cell.

Marcella Bradford

From: Drew Nelson <Drew.nelson@cityofsalida.com>
Sent: Friday, January 15,2021 1:29 PM

To: Bob Christiansen

Cec: bill.almquist@cityofsalida.com; Nina Williams

Subject: Upchurch Annexation

Bob — It appears that following the public comments from neighbors out on CR 140 regarding the proposed Upchurch

Annexation, County planning staff (Jon Roorda) may have been working on some suggestions for public road dedication

that will be requested by Chaffee County as part of the upcoming annexation hearing on this item. In addition, we are 042
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under the impression that Chaffee County will be requesting an Annexation Impact Report; however, it is our belief that ltem 7.

the IGA only requires these reports with annexation is in excess of 10 acres, which this property is less than.

We believe it might be appropriate to schedule a meeting between the City and County (no applicants, elected officials,
or angry neighbors) to discuss these ROW dedication and annexation report requirements. Attendees should include

administrators, planners, and attorneys working on this application. | look forward to figuring out a good time to meet.

Sincerely,

Drew Nelson

Drew Nelson, City Administrator
City of Salida

448 East 1st Street, Suite #112
Salida, Colorado 81201
719.530.2629

-243 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1694330549488683866&simpl=msg-f%3A16943305494... 4/4
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City OF A @ Iltem 7.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

please forward to Planning Committee - Upchurch annexation

Lee James <jamlee36@yahoo.com> Fri, Mar 19, 2021 at 11:11 AM
To: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Dear Committee members,

I am writing to you to express my concern with the Upchurch annexation. I am not naive enough to
believe Salida was going to stay quaint and small forever. And I know our community has been
struggling with enough housing and affordable housing. But I believe we can be reasonable. It seems to
me that this proposal is just tooo many homes for that plot of land. Do people move here to live on top
of each other with little green space? Don’t even people who require assistance with housing have a
right to green space and trees? Let’s not forget our latest Recreation Master Plan that addressed the
importance of including green space and trees in new housing developments.

I am not opposed to a new subdivision. I am opposed to the number of units proposed on that lot. I don’t
think it is unreasonable to increase the lot sizes. Most of the lots in the conceptual plan are too narrow to
build any decent home. The “HOA Maintained Park” looks more like a traffic circle then a park.

Thank you for your time.

Respectfully,

Lee James

Sent from Mail for Windows 10
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City OF A @ Iltem 7.

S g I D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development

Mark Harrold <mark.harrold3@gmail.com> Thu, Mar 18, 2021 at 12:26 PM
To: bill.alImquist@cityofsalida.com

Mr. Almquist and members of The City of Salida Planning Commission,
The purpose of this letter is to express my concerns about some aspects of the proposed Upchurch Development on CR 140.

After this parcel is annexed it will still be bordered on 3 sides by County residential properties ranging from 1 to 5 acres, and will be the
last property developed on the north side of CR 140 until the eventual development of the Richardson Ranch 1/3 mile west of this
parcel. The south side of CR 140 is already being developed as high density residential condos but the existing properties on the north
side of CR 140 are low density semi rural residential lots.

Allowing a high density development on a parcel bordered on 3 sides by low density semi-rural residential lots is totally inappropriate
and inconsistent with the concept of development being required to be compatible with the surrounding neighborhoods. Allowing a high
density development on this parcel will have a serious negative impact on our adjacent neighborhoods. An R1 zoning designation
would provide that this development would be much more compatible with the adjacent subdivisions and would create a transitional
development between the higher density development south of CR 140 and more rural nature of the properties north of CR 140. My
understanding is that this transitional aspect is an important part of the current planning for Salida's expansion into more rural areas.

R1 is the appropriate zoning designation for this parcel.

Another aspect of this development that needs to be addressed is providing a means of safe passage for the pedestrian and bicyclists,
particularly children, who will be commuting from the subdivision into town for school, recreation, etc. As someone who uses CR 140
daily | can attest that the volume of traffic and speeds travelled have increased noticeably the last few years. As a result of the traffic
plan for this development combined with the increased traffic from the Angelview Condos, it is an absolute certainty that conflicts
between pedestrians/bicyclists commuting to and from this development, and motorized vehicles on CR 140 will increase dramatically
with potentially serious consequences. The plan as it exists now provides no way for pedestrians or bicyclists to safely travel between
Salida and the proposed subdivision.

The final issue for me is that the original annexation proposal included a statement by the developer, Tory Upchurch, on 1/4/21 that if
annexed, the development would include a "public use park in the center of the development". His revised proposal submitted to City
Council on 3/2/21 though, not only increased the number of lots but eliminated the park. The developer should not be allowed to use
these bait and switch tactics to advance his proposal and then modify it solely for his benefit. If the City of Salida allowed his

annexation request to proceed in any part due to his assurances of a park then the park should be part of any proposal you approve.

Please make this correspondence part of the packet submitted to The Planning Commission.

Sincerely,

Mark Harrold
8179 CR 141B
mark@harrold.us
970-217=6215

- 245 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A 169459526 1968978907 &simpl=msg-f%3A16945952619... 1/1


mailto:mark@harrold.us

3/18/2021 City of Salida Mail - Upchurch Annexation and Rezoning

«m Item 7.
S I D Bill Almquist <bill.almquist@cityof

Upchurch Annexation and Rezoning
2 messages

Mary Grannell <mgrann57@gmail.com> Thu, Mar 18, 2021 at 8:52 AM
To: bill.almquist@cityofsalida.com

Mr. Almquist: Would you please see that this letter gets to the City Planning Commission? | went to the website and am unable to find the email addresses for those individuals.

Dear City Planning Commission:
| am Mary Grannell. | own and am living at 7555 CR140. | am the house directly to the east of the Upchurch property so am very concerned about what will be built there.

We moved here in 1994 from the city to a 1970’s house on 1 acre in the county. There were beautiful views, little traffic, and a nearby small quaint friendly town. The same reason most people say
they move here. We had vacant acreage to the south and to the west. No, | did not expect it to be vacant forever and I’'m not opposed to growth or progress but since | live in the county, |
envisioned single family homes with a little space around them like the rest of the county feeling. The Angelview subdivision which is being built to the south of my property does not fit in with the
rural environmental feel.

If the Upchurch property is annexed, my 2 closest neighbors and | will be on an island in the county surrounded by the city on 3 sides. | am requesting R-1 zoning to maintain a more rural setting.

| hope in the process of planning for revenue for the city or the money made by developers, you don’t lose sight of why people are moving here in the first place. There needs to be long term
planning, not just money in the short term.

Thank you for your consideration of my request for R-1 zoning. | feel that your decision and that of Salida will greatly impact my property and my life here.

Sincerely,

Mary Grannell

Bill Almquist <bill.almquist@cityofsalida.com> Thu, Mar 18, 2021 at 10:04 AM
To: Mary Grannell <mgrann57@gmail.com>

Thank you for your comments, Mary. | will include them in the packet for the Planning Commission hearing.
[Quoted text hidden]

Bill Aimquist
Community Development Director

(719) 530-2634
bill.almquist@cityofsalida.com

"M.S.H.G.S.D"
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To: Commissioner Greg Felt, gfelt@chaffeecounty.org

Commissioner Keith Baker, kbaker@chaffeecounty.org

Commissioner Rusty Granzella, rgranzella@chaffeecounty.org

Debbie Fesenmeyer, Administrative Assistant, dfesenmeyer@chaffeecounty.org
Dan Swallow, Director of Development Services, dswallow@chaffeecounty.org,
Jon Roorda, Planning Manager, jroorda@chaffeecounty.org,

Christie Barton, Planner, cbarton@chaffeecounty.org

Gary Greiner, Development Engineer, gareiner@chaffeecounty.org

Mayor P.T. Wood, pt. wood@salidaelected.com

City Council Member Dan Shore, Ward 1, dan.shore@salidaelected.com

City Council Member Jane Templeton, Ward 1, jane.templeton@salidaelected.com
City Council Member Justin Critelli, Ward 2, justin.critelli@salidaelected.com

City Council Member Mike Pollock, Ward 2, mike.pollock@salidaelected.com

City Council Member Harald Kasper, Ward 3, harald kasper@salidaelected.com
City Council Member Alisa Papperfort, Ward 3, alisa.pappenfort@salidaelected.com
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City Planner Bill Aimquist, bill.almquist@cityofsalida.com
City Planner Kristi Jefferson, kristi.jefferson@cityofsalida.com
City Clerk, Erin Kelley, clerk@cityofsalida.com

- 247 -




Iltem 7.

DATE: January 18, 2021
RE: OPPOSITION TO UPCHURCH ANNEXATION AND REZONING REQUEST

Dear Chaffee County Commissioners, City of Salida Mayor, City Council Members and
Planners:

We, the undersigned, object to the proposed annexation and rezoning of the 5.32 (according
to the submitted Landmark Survey) acres (referenced herein as “The Upchurch Property”),
immediately north of CR 140 between CR 141 and CR 141 A, in Chaffee County, Colorado. We
oppose this project request based on community compatibility, contiguity, density and county
road integrity. These concerns and others are described below.

Community Compatibility - The vast majority of the community surrounding The Upchurch
Property includes Chaffee County jurisdiction properties, consisting of one to five acre parcels
with single family dwellings. There are two rural subdivisions close by including Ranchos
Caballeros to the west, consisting of 12, five+ acre lots, and Shavano Vista to the north,
consisting of 16 one acre lots. There are also four houses north of Shavano Vista that are on
two acre parcels of land, with one empty parcel, and one 20 acre vacant field to the east of
Shavano Vista. Current development on the lots in the two subdivisions allows broad vistas,
provides wildlife and domesticated animal habitats for deer and horses, and minimizes density.
Changing the current zoning from the equivalent of R-1 to R-3 to accommodate The Upchurch
Development is clearly not compatible with the surrounding community.

Paragraph 6.4.1 B, Sections 2 and 3, in the County Land Use Code dated September, 2017
cites as part of the following General Review Criteria for applicant review:

‘Relationship to Surrounding Area. The PD is not incompatible with the scale,
intensity, and type of uses located on adjacent property.”

“Visual Impacts. Construction on ridgelines that are visible from major roadways or
residential development shall be compatible with the surrounding natural environment.”

If a %2 mile radius line is drawn around the Upchurch Property, it becomes evident that the vast
majority of the area west and north is comprised of properties that have between one and five+
acre lots with single family homes. Twenty-six lots on five+ acres, with 25+ buildings and the
potential for multi-family dwellings or apartment buildings, are not compatible with the
significantly lower density that currently exists to the west and north of the Upchurch Property.

Contiguity - The concept of contiguity requires that annexed land has a fundamental and
meaningful connection to existing city property. The methods used to satisfy contiguity for The
Upchurch Property do not meet the definition of “‘contiguous,” as defined in Colorado Revised
Statute 2016, 31-12-104. It is obvious that to circumvent this requirement, Mr. Upchurch is
requesting that the City of Salida annex a county road and bike path to create contiguity. It
appears that annexing of CR 140 is being requested solely for the purpose of meeting the 1/6
contiguity requirement without consideration to the impact it will have on the existing residents.
The proposal indicates that 2.24 acres of CR 140 is to be annexed and an additional 17 feet of
CR 141 is to be annexed in order to achieve contiguity. This is “bootstrapping” and cannot be
ignored, and Chaffee County should not allow the City of Salida to annex a county road to
create a gerrymandered flag lot to satisfy contiguity. Further, state statute does not allow
previously annexed property (such as the Angelview development) to satisfy the contiguity

2
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requirement if the proposed property was not already contiguous (CRS 2016, 31-12-104
Eligibility for Annexation (b) (2) (a)).

Density - The Upchurch Development proposal is planning to subdivide the property into 26
lots. Some of these lots may or may not include multiple dwelling units. This level of density is
not compatible with the existing community and will have a material adverse impact on the
current residents. The increased density will bring more traffic, parking issues, noise, light,
wildlife interference, and will essentially degrade the current rural community in which we live.
The county and the city must work toward preservation of the existing community. The county
should not allow annexation of the county road unless the project is modified to include a much
lower density. It is necessary that the density remain the equivalent of R-1. The radical change
as proposed by Upchurch would transform our rural neighborhood’s character and greatly
diminish property values. No rural neighborhood should experience radical change to the point
where that neighborhood becomes unrecognizable overnight.

County Road Integrity - The Upchurch Land is surrounded by county roads that allow for
substantially different uses than what is proposed in the annex request. The county must apply
the same rules to the roads surrounding the development that are applied to all other county
roads, including set-backs, driveway length, density, road parking, and storm drainage. Curb
and gutters or private driveways should not extend into this public right of way. Parking on
county roads should conform to county regulations. Access points onto county roads should
also meet county requirements without unofficial alleyways or driveways.

In short, allowing annexation and changing the zoning will have an adverse effect on all of the
factors related to road usage and maintenance, and will ultimately negatively impact the rural
and aesthetic nature of our community.

Affordable Housing — We know that affordable housing is an important issue for the county
and the city of Salida, and we all support this objective. However, if this is really an important
issue, the proposal to include 12.5% affordable housing in this project will not make any
meaningful difference. Moreover, the situation will become worse, because it would create
87.5% more unaffordable houses. It would be better to not develop the lot, rather than add 23
more unaffordable housing units. To make a meaningful impact, the proposal should require
that at least half of the units be planned as affordable housing.

In summary, we are concerned that the Upchurch development proposal will materially change
the nature of our community to the substantial detriment of current residents. The county is
considering allowing the city of Salida to annex a portion of County Road 140 without consulting
with all the residents living in the vicinity who use this asset. The county has a duty to adhere to
and uphold the land use plans according to current Land Use Code guidelines, specifically the
provisions on incompatibility and visual impact as described above. We must preserve the rural
scenic character of the areas surrounding the Upchurch Land. In its own 2000 Comprehensive
Plan, Part 4, under Guiding Principles, the city stated that it wants to “Develop partnerships with

Chaffee County...to help discourage rural residential...development within the unincorporated
area surrounding Salida....”

The multiple changes to the proposed annexing and zoning request must be made in order to
preserve the integrity of our roads, environment and community. Further, regardless of whether
The Upchurch Property is annexed, the density should remain the equivalent of R-1 and the
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property be developed in a manner that complies with all of the land use rules to which other
county road properties must adhere.

Finally, the County Commissioners have an obligation to advocate for the interests of their
constituent residents who will be directly impacted by the Upchurch proposal. We insist that the
county adequately engage in representing our interests.

If there are specific questions or concerns regarding this letter, we have designated Ann Daniels
as our contact person. She may be reached by way of her cell phone at 303-870-7914 or
through her email at asdaniels@comcast.net.

Sincerely,

Alliance for Responsible Rural Growth [ARRG]
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4/1/2021 City of Salida Mail - Upchurch Annexation

S / D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation

Mary Ann Davidson <maryann1006@gmail.com> Mon, Mar 22, 2021 at 5:30 PM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

| am writing to express my opposition to the proposed Upchurch annexation. My two major concerns are 1) the proposed
annexation is not contiguous with the City of Salida & 2) subdividing a five acre plot into 26 lots is inconsistent with & detrimental
to the existing development.

This is not the kind of growth for which Chaffee County citizens have expressed support. In fact, it is the opposite. That kind of
density is better suited for existing towns or property adjacent to similar developments.

While the proposed annexation will have no direct effect on me or my property, | truly believe that it would be a detriment to the
county & of dubious benefit to the City of Salida.

| appreciate your consideration of my opinion.

Sincerely,

Mary Ann Davidson

PO Box 834

Salida, CO 81201

Sent from my iPad
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Iltem 7.

Paula Farrell, Ph.D. March 11, 2021

8255 CR 141
Salida, Colorado 81201
Paulagfarrell@yahoo.com

Dear Mayor Woods and Salida City Council,

I am writing to express my opposition to the Upchurch annexation and request for zoning change. | believe the concerns
of the neighbors who live in the adjacent county properties have not been properly considered and the entire project
has the potential to result in the worst kind of unattractive urban sprawl.

The county properties adjacent to the proposed development are one to five acre lots. The Upchurch project has been
proposed to include up to 27 lots with very little specificity with regard to how many living units will be placed on each
lot. This level of density is not compatible with the surrounding county properties. The City Council seems to be
ignoring this fact and only considering the density of the properties currently within the city limits.

The request for annexation discussed during the City Council meeting on March 2, 2021 indicated that the people
involved with the Upchurch project development were aware of the concerns of county neighbors regarding density.
They modified their plan to change the zoning on the north and west to R2 and the zoning south and east to R3. This
modification does not address the density concerns and your failure to acknowledge this is very misleading and smacks
of favoritism.

Further, there has been little or no attention paid to the environmental impact of this development on the surrounding
residents, domesticated animals and wildlife. There will be increased noise, light and water run-off pollution from the
new residents. The City Council should take these elements into consideration before granting the annex and certainly
before making decisions regarding the requested zoning. The City Council should require that steps be taken by the
developer to mitigate all of these unintended consequences. At a minimum the development should be required to
post and enforce noise ordinance signage and ensure proper installation and usage of night sky lighting. In addition, in
order to ensure that ground water contamination does not occur in the adjacent Murray Ditch which is used by the
county residents in the area for irrigation and the wells that are used by residents for drinking water, there should be a
requirement that all landscape run off be contained within the City sewer system that will be utilized by the
development.

There has also been little information provided as to the aesthetic design proposed for of the Upchurch development.
As City Council Members, you should be concerned about the expanded use of boxy construction that does nothing to
add to the quaint nature of Salida. We all moved to this area because Salida had a small town atmosphere unlike some
of the larger resort towns or big cities. New construction should be made to look more like the homes you see on
several streets surrounding the core of the city, not the cheap looking, unattractive, boxy construction that is across
from the proposed development and can be found in a lot of the new construction in Poncha Springs. | believe the
Salida Comprehensive Plan made it clear that aesthetics was an important component to any future development.

| hope all of you will seriously discuss the factors | have outlined above and listen carefully to the other city and county
residents who share my concerns.

Thank you for your consideration,

Paula Gomez Farrell, Ph.D.
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3/22/2021 City of Salida Mail - Fwd: Annexation & Rezoning

S D Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Annexation & Rezoning

Sharon Jacobson <skjake2344@gmail.com> Mon, Mar 22, 2021 at 10:10 AM
To: bill.almquist@cityofsalida.com

---------- Forwarded message ----------
From: Q Email <jskjacob@g.com>
Date: Monday, March 22, 2021
Subject: Fwd: Annexation & Rezoning
To: skjake2344@gmail.com

Mr. Almquist, please add my letter to the packet for the city council meeting today, on the Upchurch project.
Thank you, Sharon Jacobson

From: Sharon Jacobson <skjake2344@gmail.com>
Date: March 11, 2021 at 4:27:17 PM EST

To: jskjacob@g.com

Subject: Re: Annexation & Rezoning

On Thursday, February 4, 2021, Sharon Jacobson <skjake2344@gmail.com> wrote:

---------- Forwarded message ----------

From: James And Sharon Jacobson <jskjacob@gq.com>
Date: Monday, January 25, 2021

Subject: Fwd: Annexation & Rezoning

To: Sharon Jacobson <skjake2344@gmail.com>

Sent from my iPad

Begin forwarded message:

From: James And Sharon Jacobson <jskjacob@gq.com>

Date: January 25, 2021 at 3:43:01 PM EST

To: gfelt@chaffeecounty.org, kbaker@chaffeecounty.org, rgranzella@chaffeecounty.org
Subject: Annexation & Rezoning

Good Morning Gentleman,

| realize you have gotten many letters about the Upchurch Annexation, some of which have my name on them, but
now | would like to move to a more personal note, on this subject. My husband and | have lived in Salida, for 55
years. We raised 3 children, built 2 new homes and | ran a business for 40 years, so we have a good stake in this
area. | am rather amazed that you would consider allowing a annexation like this to happen. | assume you do
realize your allowing this to be build around many homes that are valued over $500,000.00. Many families who
have worked for years attaining a nice home environment, now to have it trashed by what everyone says, “ it looks
like a mobile home park”. This does not speak well for Salida, if your goal is to just “get anyone” to move to
Salida, this is the way to do it. If you want to keep Salida unique and a wonderful area for all the best things in life,
then please don’t do this.

| realize Mr. Upchurch wants to build something, individual homes, that go along with all the others, would be
acceptable, but trashing our neighborhood is not acceptable.

Thank you for your consideration.
Sharon Jacobson
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Iltem 7.

April 2, 2021
Dear City Planning Commission Members, City Council Members and Mayor P. T. Wood:

| am writing about the March 22, 2021 Salida City Planning Commission meeting regarding the Upchurch
annexation and rezoning request. | feel the annexation vote taken by the Planning Commission was
based on inaccurate information about the City’s R-1 zoning density requirements and the County’s
Residential (RES) zoning district requirements.

R-1 zoning in the City allows four to sixteen dwelling units per acre while the County’s Residential (RES)
zoning district allows one to four dwelling units per acre. | believe that the Planning Commissioners
were given erroneous information about these two zoning types and made their decision regarding the
Upchurch annexation/zoning based on misinformation. | urge you to ensure that the future meetings on
this subject provide accurate information and that the decision made by the Planning Commission be
viewed in light of this error. | believe the annexation issue should be reevaluated and reconsidered.

| am attaching Table 2.1, Lot & Dimensional Standards, which is on pages 21 and 22 of the Chaffee
County Land Use Code. The first column of the third row indicates the Zoning District Residential, which
was the original category for the Upchurch property. The chart indicates a maximum residential density
of four units per acre when there is connection to central water and central sewer. When our group
attended a recent meeting with the County Commissioners, we discussed zoning and density in depth.
The County Commissioners conveyed to us that a maximum residential density in the County is four
units per acre with connection to central water and central sewer.

During the annexation discussion portion of the Planning Commission meeting held on March 22",
Planning Commission members Giff Kriebel and Francie Bomer questioned staff as to what the highest
housing density was in the County for a one acre parcel of land. They were advised by Mr. Almquist that
four to sixteen dwelling units per acre were allowed by the County and that was, therefore, the
equivalent to the City’s R-1 zoning, so that allowing the property to be annexed and rezoned made
sense from the City’s perspective, because the density per acre was no different in the County than it
was in the City. This was not a valid statement in that the highest housing density in the County is
actually one to four houses on a one acre parcel not four to sixteen.

The bottom line is that the County has publicly affirmed, both verbally and in writing, a different density
for RES than what Mr. Almquist advised the City Planning Commission in their meeting. | believe this
misinformation created a misunderstanding on the part of the Planning Commission that led them to
their decision regarding annexation.

Further during the March 22" meeting, Mr. AlImquist discussed proposed future changes regarding
County density that have not yet been implemented by the County and are not yet part of their current
County Land Use Code. In the discussion at the meeting, he referenced there would be no change in the
number of dwellings if this County property is brought into the City because he said the City’s R-1
designation allows for the same density as the parallel zoning for the County. That is clearly not true.
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Iltem 7.

The County does not allow for the same level of density that the City does, according to the County’s
own current Land Use Code.

When Mr. AlImquist provided the flawed information above, several concerned citizens attending via
GoToWebinar, including me, typed into the Webinar Comments section, the correct information to alert
the Planning Commission members to the misstatement that was made. Unfortunately, due to the limit
on three minute statements, this information was blocked from view so that the Planning
Commissioners apparently did not see it.

City Planning Commissioner Kriebel asked if a County representative was on the Webinar so that this
information could be verified by the County. It is my understanding that County Commissioner
Granzella was on this Webinar call also, but was unable to speak due to difficulties he had with the
Webinar system. | believe County Commissioner Granzella would have advised the City Planning
Commission members that the County presently allows one to four dwelling units per one acre parcel
for its highest density residential areas in the County. Mr. Granzella was unable to do so due to Webinar
problems. The vote taken at the end of the annexation discussion by the Planning Commission
members was, therefore, based on incorrect information, with no County Commissioner there to set the
record straight. [Please See, City Planning Commission GoToWebinar video, at minutes 40:38 — 43:50 of
this meeting for further details on the actual discussion that took place regarding this issue.]

For a vote to have taken place on this issue before all facts were known was blatantly unfair to both the
City Planning Commission members, who had requested the information for clarity, and to the Upchurch
neighbors objecting to high density on the Upchurch property.

To me, it is disturbing that a vote on annexation can be taken based on a future guideline wish list rather
than regulations currently written in the present Land Use Code. Perhaps the outcome would not have
been the same regarding the annexation of the Upchurch Property had the Planning Commission had
the correct data. R-1 zoning in the City (four to sixteen dwelling units per acre) is different than the
current highest density of housing in the County (one to four dwelling units per acre). For this reason, |
request that in future meetings on this subject, this annexation issue should be reconsidered by the City.

Thank you for your consideration,

Ann Daniels,

7700 County Road 141D
Salida, CO 81201
asdaniels@comcast.net
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Table 2.1
Lot & Dimensional Standards
a . = 1,4,5
ZONIHC S ol Mt R't:z;:?nl;:;i‘;l Mln':cl':::um b e Height?
DIsTRICT | LotSize | " T o age Front Side Rear '9
g (Street)
Recreational 1 unit per 2 . ; . . .
REC 1 Acre e 50 25 15 20 35
1 Acre 1 unit per 2 15° 20’
Rural aeres
50’ 25’ 35
RUR ;
2 Acre 1 unit per 2 15* 20"
(cluster °) acres
1 unit per 2
acres (well
and septic)
2 units per
acre (with
connection to
central water
Residential or sewer . . ' . ’
RES V2 Acre system) 50 25 15 20 35
4 units per
acre (with
connection to
central water
and central
sewer)
COMMERCIAL ZONE DISTRICTS
Rural o
Commerdial, | 2 Acre* N/A 507 257 Shalf meet hiiliding 357
codes
RCR
Commercial, Shall meet building
3 r r r
cCOoM 2 Acre N/A 50 25 cotles 35
Industrial % i ; Shall meet building .
IND 2 Acres N/A 50 25 coiles 35

*Central Water or Sewer Provision: In the RCR, COM, and IND districts, there is no minimum lot size or

maximum density with connection to an approved central sewer system.

NOTES:

1. All setbacks are measured from the property line. Front setbacks apply to all street frontages, including
corner lots or double frontage lots. If the street frontage is prescriptive or an easement, the setback
measurement begins at a point 30 feet from the road centerline.

2. Height is measured from average of finish grade to highest point of roof.

3. No permanent structure shall be constructed on platted or recorded easements.

CHAFFEE COUNTY LAND Ust Cobe EFFECTIVE 2/15/14 (OrD. 2014-01) AMENDED DEC 9 RES 2014-51, JuN 2015 Res 2015-
24, 1AN 2016 ReS. 2016-04, AR 2016 Res 2016-24. OcT 2016, Res 2016-52 Jan 2017, Res 2017-01, MAR 2017, RES

2017-22, APRIL 2017 rES 2017-29, JUN 27 RES 2017-42 auG 2017 RES 2017.51, seEPT 2017 RES 2017-55 Nov 2107 RES
2017-73, 1an 2018 RES 2018-02

2-21
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ZONING Item 7.

Maximum | Minimum Setbacks %>
Residential Lot -
Z F s R
Density Frontage? (St?er;) ide San

ZONING Minimum
DISTRICT Lot Size

Height?

4. Fences, hedges, walls & berms taller than 6 feet shall be subject to the setbacks on the property.
5. Required setback areas shall be unobstructed from the ground to the sky, with the following exceptions:
o Cornices, sills and ornamental features may project a maximum of 12 inches into setback areas
o Roof eaves/overhangs may project a maximum of 18 inches into required setback areas
o At-grade porches, patios, walks, and steps are not subject to setbacks
6. A cluster subdivision with the 1 unit per 2 acre density shall follow the Major Subdivision process and meet
the review criteria in Section 5.3.1 C and design guidelines in Section 7.3.9
7. Lots fronting on a cul-de-sac have a 25 foot minimum frontage setback (Section 7.3.2.D)

CHAFFEE COUNTY LaND Use CoDE EFFECTIVE 2/15/14 (ORD. 2014-01) AMeNDED DEC 9 RES 2014-51, Jun 2015 RES 2015-
24, 1aN 2016 RES. 2016-04, Arr 2016 RES 2016-24. OcT 2016, RES 2016-52 JAN 2017, RES 2017-01, MAR 2017, RES
2017-22, APRIL 2017 RES 2017-29, JuN 27 RES 2017-42 AUG 2017 RES 2017.51, sepT 2017 RES 2017-55 Nov 2107 RES

2017-73, JaN 2018 res 2018-02 2-22 P




4/5/2021 City of Salida Mail - Upchurch proposed annexation and zoning applications

Iltem 7.

S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch proposed annexation and zoning applications

Charlie Farrell <cj88943@gmail.com> Mon, Apr 5, 2021 at 11:02 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>
Cc: Work <rgranzella@chaffeecounty.org>, Keith Baker <kbaker@chaffeecounty.org>, Greg Felt <gfelt@chaffeecounty.org>

Hi Bill, you have requested that we direct communications through you for the Upchurch project. Thus, | would appreciate it if you

would promptly forward this material to the appropriate parties. | would like the decision makers to have this material prior to the city council
meeting on 4/6/20 so they have time to review. | also understand there will be a broader discussion on these items at the council meeting later
this month. Thank you for your assistance with this.

Dear City officials, | am writing regarding the upcoming hearing on the proposed annexation and zoning for the Upchurch property. | would like
these comments and the attached map to be distributed to all parties involved in this decision, including but not limited to, all city council
members, the planning commission, the mayor, and all appropriate city staff. | am also copying the County Commissioners.

Annexation. If you look at the current land use map that | attached to this email, you will see the Upchurch property is clearly surrounded by
low density county land. The orange lines represent surrounding low density county residences in the immediate area. The dark blue line is the
only part of the Upchurch property that is contiguous with city property. Light blue is the Upchurch lot. That makes the proposed annexation a
flag lot annexation, as the only portion that is naturally contiguous with the city boundaries is the dark blue line, which only represents about
13% of the lot.

In general, annexing a flag lot creates a confusing and poorly managed integration of county and city land use. Flag lot zoning is discouraged at
all levels of regional planning. It's offensive to those whose properties and lifestyles are being altered (we have over 100 residents who have
attested to this in our petition), and it creates a confusing and inefficient integration of substantially different land use codes. Flag lot annexations
insert properties into areas that do not naturally fit into the annexing entities boundaries nor naturally fit into the zoning for the community that
already exists.

While they are not unlawful, they are discouraged. Thus, to justify a flag lot annexation, there must be a significant public policy issue at stake.
For the Upchurch property, there is no significant public policy objective that would justify this type of annexation approach.

No Public Policy Need. There is no need for the lot owner to even request city annexation. The lot owner has plenty of flexibility to significantly
develop the land within the county’s current land use code. County zoning for the property already allows up to four dwellings per acre if the
dwellings are connected to public water and sewer. Upchurch can connect to the city water and sewer systems. Because the county has
recommended low density for the lot, the city planning commission recommended R1 single family, and over 100 surrounding residents have
also recommended low density, lower density is what is appropriate. The owner can remain in the county and have up to 20 single family
residences on the lot, which satisfies both the interest in developing the lot and the lower density objectives that are appropriate for this lot. It
also allows the property to remain in the county so it’s land use is governed by the same rules that apply to over 85% of the contiguous
properties.

Ample Development Opportunities. Remaining in the county provides for more than ample development opportunities. The county’s land use
code allows for an increase in density by 400% over the homes on 1 acre lots in Shavano Vista to the immediate north and a 2,000% increase in
density over the five acre homes on the abutting Ranchos de Caballeros to the west. Moreover, these overlap zones are supposed to blend into
the surrounding community as stated in the County's most recently adopted comprehensive plan. Having 20 single family homes on 5.3 acres is
a substantial amount of density and allows for utilization of the improvements in water and sewer infrastructure on CR 140. Thus, the City can
recoup and capitalize on the costs of that investment with connections to city water and sewer Twenty single family homes also allows for the
appropriate blending of city and county density as stated in the comprehensive plan. The property can also meet the affordable housing goals by
dedicating the required number of single family homes to that endeavor.

Annexation only raises costs to the city and county and creates a poorly managed area of overlapping city and county regulations. The
developer bought the property knowing it was in the county, knowing the zoning and knowing the allowed density, and there is no compelling
public purpose to annex this property. If you proceed with annexation, you are advancing the narrow financial interests of one landowner to the
detriment of the significantly broader community. Upchurch can achieve more than adequate development opportunities with the lot remaining
in the county and accessing the city's water and sewer infrastructure. The simpler, less costly, less objectionable, and balanced community
approach for the broad array of stakeholders involved is to leave the property in the county, develop up to 20 single family homes, and access
the water and sewer infrastructure. This satisfies the goals of substantially increased density over what is currently there, integrating affordable
housing, blending the density into the more rural county homes in the area, and accessing the investments in water and sewer made by the city.

County Zoning Clarification. A point of clarification is also needed about the county zoning. The county's current zoning laws have a
Residential zoning category, which is the zoning for the Upchurch property. And this zoning allows for up to 20 homes on the 5.3 acre lot. The
references made during the planning commission meeting that this property would be Mixed Residential were references to potential zoning
districts that do not exist in the county. The County's comprehensive plan clearly states that this type of zoning is a concept to consider and it's
by no means clear that this property would ever be zoned Mixed Use Residential. Plus, Mixed Residential also has a density as low as four
residences per acre. So even if it was Mixed Residential, it could still be zoned at 4 residences per acre, which is the current density available
for county Residential zoning.

Based on community feedback and a deeper analysis of the property and surrounding community, the county determined that low density is
what is appropriate. Nothing in the comprehensive plan contradicts this. That's the collaborative process the county and city must go through
when considering any land use changes, and those objectives are clearly stated in the Comprehensive Plan and the IGA. The comprehensive
plan calls for a collaborative process among the city, county, and residents, requires the appropriate zoning assessment on a lot specific bg=i=
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4/5/2021 City of Salida Mail - Upchurch proposed annexation and zoning applications

categories offers a wide variety of potential zoning density. For the Upchurch lot, the county has engaged in a collaborative process with

Item 7.
residents and has found that low density is appropriate, regardless of which zoning designation is used. em

Using the guidelines of proper land use planning, this property should be low density and should stay within the County as over 85% of the
surrounding properties are county. Annexing is not necessary because it creates a confusing and poorly managed zone of conflicting land use
provisions. Moreover, there are ample development opportunities available under the current county zoning laws. Remaining in the

county represents the appropriate sound land use and regional planning approach for this property. It balances the interests of all stakeholders.

Zoning. For all the reasons cited above, regardless of whether this property is in the city or the county, the zoning needs to be lower density. If it
is in the city, that means R1 single family residential zoning. To do otherwise is to ignore the governing authority of the County in regional
planning and to ignore the property and lifestyle rights of over 100 surrounding residents. Upchurch's most recent revisions show little respect
for the County Commissioners, the city planning commission, or the surrounding community, as he continues to push for zoning above R1 single
family. The average lot size in the city of Salida is 0.73 acres. Having four residences per acre would be 0.25 acres per residence and an
increase of 300% over the already more dense city neighborhoods. Again, this provides ample opportunity for development. More is simply
greedy and flies in the face of broader community planning objectives.

Further, he falsely claims that if he doesn't get his higher zoning category that he'll be forced to build expensive single family homes. The choice
to build expensive homes is his and driven solely by his profit motive. It's not the city or the county's job to ensure a high profit margin for
Upchurch. Again, he bought the property knowing the current zoning and capacity and he is the one asking for major revisions to the current
land use for this community. He can build 20 modest homes in an affordable price range. He can also incorporate the required affordable
housing units. To do otherwise is his choice based solely on his personal financial goals and the goals of his investors.

Moreover, he claims that condos would be bought by county residents and homes by weekend visitors. He has absolutely no proof of this. If
you go survey the folks who live in Shavano Vista to the north, which represents the largest part of the common boundary, and the single family
homes to the east and south, you'd see that people who own these single family homes live there. It's where they have chosen to both raise
their families and often retire. If anything, condos are the most purchased type of real estate for weekend visitors, not single family homes that
require a greater commitment of time and energy to maintain and provide deeper roots in the community.

Short Term Rentals. It's also preposterous that Upchurch is asking for additional exemptions on short term rentals. The city has already
determined that short term rentals in general are detrimental to the quality of life in neighborhoods. That's why the city has substantial
restrictions on them. Now Upchuch, who claims the properties are intended for long term county residents, wants to include more short term
rentals in this development. That is completely contrary to the neighborhood concepts the city has already established by substantially limiting
short term rentals. There is absolutely no public policy reason for allowing him an exemption. Again, he bought the property knowing the land
use rules, and now not only wants to change the county rules but also the city rules. These types of requests show his true colors.

Summary. For the Upchurch property, there is no overriding public policy objective that warrants annexing a flag lot. The main reason for
annexation is so that Upchurch can request zoning density above R1, single family. If it's going to be low density, as the vast majority of
stakeholders think is appropriate (county, city and surrounding residents), it can stay in the county and be managed under the land use rules
that apply to over 85% of the contiguous properties. Regardless of whether the property is in the city or county, the zoning must remain low
density, single family. There are plenty of opportunities for Upchurch to develop the land as single family lots and incorporate the region's
affordable housing goals. He is threatening to develop high cost housing if you don't give him his desired zoning. It's not any government
entity's job to ensure a certain level of profitability for a developer. There is no question that he can develop an adequate number of modestly
priced single family homes on that lot under either the county residential zoning rules or the city's R1 single family. He is not being forced to
develop higher cost housing under either the city's R1 or the county's residential zoning. If he does, that's his choice and he still needs to meet
the inclusive housing requirements..

Charlie Farrell
8255 CR 141

ﬂ Upchurch surrounding property map 4-5-21.pdf
1843K
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4/5/2021 City of Salida Mail - Upchurch Development Stormwater Management

S ) D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Upchurch Development Stormwater Management

James And Sharon Jacobson <jskjacob@qg.com> Mon, Apr 5, 2021 at 10:05 AM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, Justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, bill.alImquist@cityofsalida.com

Dear Mr Almquist and City Council Members,

| have a question about the proposed Upchurch development along Co Rd 140. It appears that there is no plan listed or given for stormwater
management standards as required in city code Sec 16-8-60? | note that the city code requires a Drainage Study and that stormwater drainage
flows shall be retained, detained or handled in a storm sewer system. The design storm requirement is for a twenty-five year, twenty-four hour

rainfall. | see no provisions or areas designated on their plans for retainage or detainage of stormwater.

Also there is currently a problem in my opinion, with storm water drainage collecting along the Co Rd 141 east entrance with stormwater coming
off the Coachetopa Estates subdivision. | believe the city needs to have that problem correctly engineered and solved.

| also believe that the city allowing these high density housing developments in existing adjacent low density areas west of Salida is bad
planning and poor engineering. The compatibility issue and visual impact of these high density developments encroaching into the existing
Salida west low density neighborhood appears to be completely ignored by our city leaders. | have lived in west Salida in Shavano Vista for
over 50 years, | do not agree with the zoning plans that the city is advocating and allowing to incur. It will just create “Divisiveness”.

Please include this letter in your packet of materials for the next council meetings about this development. Thank you.

James H. Jacobson, PE

Sent from my iPad
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4/5/2021 City of Salida Mail - Upchurch Development Stormwater Management

S D Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development Stormwater Management

Q Email <jskjacob@g.com> Mon, Apr 5, 2021 at 11:33 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>

Cc: "P.T. Wood" <pt.wood@salidaelected.com>, Dan Shore <dan.shore@salidaelected.com>, Jane Templeton
<jane.templeton@salidaelected.com>, Justin Critelli <Justin.critelli@salidaelected.com>, Mike Pollock <mike.pollock@salidaelected.com>, Harald
Kasper <harald.kasper@salidaelected.com>, Alisa Pappenfort <alisa.pappenfort@salidaelected.com>, Drew Nelson
<drew.nelson@cityofsalida.com>, Nina Williams <nina@wilsonwilliamsllp.com>, David Lady <david.lady@cityofsalida.com>

Yes, thank you for your response, but my view is that even a “conceptual drawing” should have indicated an area for storm water retainage.
James Jacobson

Sent from my iPhone

> On Apr 5, 2021, at 12:47 PM, Bill Aimquist <bill.almquist@cityofsalida.com> wrote:

>
> hearings.

- 266 -

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1696222678326415892&simpl=msg-f%3A16962226783... 1/1


mailto:bill.almquist@cityofsalida.com

Iltem 7.

April 5, 2021

Dear Mayor Woods and City of Salida City Council,

My name is Paula Gomez Farrell and my address is 8255 CR 141, Salida. | am writing again regarding the Upchurch
development that is under consideration for annexation. | ask that you truly consider the greater good of the
community, the recommendation made by the Chaffee County Commissioners in their recent letter and the
recommendation of the City Planning Commission above the desires of one individual to enhance profit.

Following the City Planning Commission meeting on March 22", Mr. Upchurch submitted an updated subdivision
concept design and additional conditions, comments and requests dated 3-26-21. My comments are in response to Mr.
Upchurch’s revised submission.

Despite the decision of the Chaffee County Commissioners and the City of Salida Planning Commission recommendation
that the property in question be zoned R-1, Mr. Upchurch is still asking for R-2 zoning on a portion of the property.

1. “R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size and use standards (single
family only) for Lots (1-10) adjacent to County Road 141.”

Mr. Upchurch’s continued request for more density on this property is an indication of a total lack of regard for the over
100 people who have signed a petition against this and the decisions that have already been made by the Chaffee
County Commissioners as well as the City of Salida Planning Commission. While Mr. Upchurch has stated in previous
correspondence and meetings that he wants to work with the community to develop this property, his insistence for R-2
zoning indicates otherwise.

Mr. Upchurch asserts that he is willing to donate a single lot to inclusionary housing, but he wants to do it by creating
more density. Building 5 inclusionary dwelling units on a single lot is ridiculous given the density in the adjacent parcels
which include only one dwelling unit per one or five acre parcel. It appears that the only reason why he wanted the City
to annex this property is to increase the likelihood that he will be able to reduce lots size and maximize density by
claiming to be concerned about inclusionary housing.

2. “Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our current intent is to
dedicate Lot 15 to the Chaffee County Housing Trust for them to build up to 5 inclusionary housing units.

There is already a high density inclusionary housing across CR 140 at Angel View. Additional density will cause traffic
problems, pollution, and ground water contamination. It would be preferable if at least two of the proposed lots were
designated for inclusionary housing with only single family homes. This would also meet the inclusionary housing
requirement and provide decent single family housing for current residents of Chaffee County who wish to own a home.

Further, there was a discussion about conducting a traffic study for this development during the Planning Commission
meeting on March 22™ | believe that Mr. Nelson indicated that a traffic study would be done. However, the packet for
the April 6™ City Council meeting does not say anything about a traffic study is a condition of this annexation or zoning.

Once again, Mr. Upchurch is trying to justify his request for a higher level of density by saying he will give preference to
Chaffee County Residents and ensure they have the first opportunity to buy one of six triplexes he is proposing.

3. “Preference/first right of refusal for Chaffee County Residents: We have included 6 units in our development (2
Triplexes) that we will advertise to Chaffee County residents and do the vetting to ensure that Chaffee County
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Residents have the first opportunity to buy. Although these units are less profitable, these units will be at

lower price point which will afford Chaffee County Residents a better chance at buying a house.”

The claim here is that these units will be less profitable, but he is willing to do it. | assert that the only reason he is
willing to do this is to convince City into allowing R-2 zoning without specifying any guarantees that Chaffee County
residents will actually be able to buy these units. Nothing is offered by way of metrics or guidelines for ensuring that
Chaffee County residents will be able to by these homes. For example, how long does someone live in the county before
they are a resident? What supports will Chaffee County residents receive to assist them in qualifying for mortgages?
Will there be proof of employment in the county required to qualify? What household income is required to buy one of
the units? There are no standards applied by Mr. Upchurch that would in any way guarantee these units would be
affordable to the average Chaffee county resident or that they would remain in the hands of Chaffee County residents in
the future.

Mr. Upchurch asserts that if he does not get R2 zoning he will build housing that is too costly for Chaffee County
residents.

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much higher price point and
likely be used as second homes for out of towners. This does not help with the housing affordability challenges
for Chaffee County residents.

Despite his assertion that he will just build high priced housing if he does not get his way with R2 zoning, Mr. Upchurch
has a requirement to fulfill the inclusionary housing requirement. He must ensure that at least 12% of the housing he
builds meets this requirement. Further, it is not the role of public officials to guarantee Mr. Upchurch make an
exorbitant profit on this development. Single family homes do not have to be built so expensively that they cannot be
purchased by local residents.

Mr. Upchurch has requested a variance for short term rentals STR in this development. Unfortunately, the data
indicates that STRs only exacerbate the problem of a lack of affordable housing. Allowing a variance on this issue will
negate the good that might be done by building inclusionary housing. It brings into question whether there is a true
intent to provide affordable housing for Chaffee County residents as stated above.

5. “1 STR License - this is a request | am making for my family as | stated as my main goal in point #1 above.”

In summary, | urge the City of Salida City Council to follow the recommendation of the Chaffee County Commissioners
and the City Planning Commission regarding R1. | also hope you will deny the requests made by Mr. Upchurch that |
described above. | realize you are charged with the difficult task of determining what it in the best interests of the
community. | applaud you for these efforts and hope that you will continue to stay focused on the hopes and dreams of
the many rather than the financial interests a single individual.

Thank you for your consideration,

Paula Gomez Farrell, Ph.D.
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P: 970-349-2009 « F: 970-797-1023
www.hucksteplaw.com « info@hucksteplaw.com
P.O. Box 2958 « 426 Belleview Avenue, Unit 303 » Crested Butte, CO 81224

March 18, 2021
VIA ELECTRONIC MAIL ONLY: bill.almquist@cityofsalida.com

City of Salida Planning Commission
c/o Bill Almquist, City Planner

448 E. First Street, Suite 112

Salida, CO 81201

RE: UPCHURCH PARCEL/CONCERNING ISSUES WITH THE APPLICATION
Dear Planning Commissioners:

This letter and its Exhibits relate to the City of Salida (the “City””) Planning Commission packet for
Resolution 2021-04 on the Commission’s March 22, 2021 regular meeting agenda. Resolution 2021-04
seeks a recommendation of the annexation application from Tory and Clee Upchurch (the
“Application”). The Application relates to real property consisting of approximately 5.58 acres of
undeveloped land in unincorporated Chaffee County, Colorado, identified by the Chaffee County
Assessor as Parcel No. 368131300015 (the “Upchurch Property™).

On behalf of many local citizens informally organized as the Alliance for Responsible Rural Growth,
including Mr. Charlie Farrell, owner of 8255 County Road 141, Salida, Colorado 81201, I submit to you
the following comments advocating for the Planning Commission to recommend denial of Resolution
2021-04. Members of the Alliance for Responsible Rural Growth own real property in close vicinity to
the Upchurch Property and will be impacted by any action on the Application. Mr. Farrell’s property,
for example, is located less than %4 mile away from the Upchurch Property.

As an initial matter, our clients acknowledge that the City of Salida is grappling with a shortage of
affordable housing. The Application is not intended to address that shortage. In fact, it is expected to
only exacerbate the affordable housing challenges facing the City.

The Application comes to you under unusual circumstances that are worth reviewing here. The
Applicants have portrayed themselves as good-intentioned newcomers, with promises to “greatly relieve
the housing availability stress that Salida is feeling right now.” Exhibit 1. This approach appears to
have convinced the City of Salida staff, whose lead planner, Mr. Almquist, has determined Mr.
Upchurch to be a “good guy” with good intentions. Exhibit 2.

Unfortunately, the facts leading to this Application tell a different story. The Upchurch Property was
put under contract by the Applicant sometime during or before August, 2020. Exhibit 3. In October
2020, the Upchurch Property purchase closed, at a price of just under $100,000 per acre. Exhibit 4.
The Applicant always had an intention to develop this land. Exhibit 3.

The Application materials include already-broken promises from the developer. For instance, the
Applicant indicated it would build a public park within the development. Exhibit 1. In the latest
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development site plan, there is no park, nor is there room for a park. This new revision demonstrates the
Applicant’s lack of sincerity and lack of commitment to any public benefits beyond those required by
the City’s Municipal Code.

The Application materials also include a description of what City leaders and neighbors should expect to
see on this parcel after annexation, subdivision and possible rezoning: “a combination of single family
and multi-family units that consist of mid [to] high end designs and finishes.” Exhibit 1. Does this
describe the type of housing that the City’s elected officials believe is needed now?

In truth, the Applicant has proposed to do nothing more than provide the required 12.5% of affordable
housing units. Based on 25 total units (an approximation of the density requested by the Applicant), this
means Salida will gain just three whole affordable housing units. No reasonable person could claim that
providing 3 units of affordable housing and 22 mid- to high-end units constitutes “great relief” for the
City of Salida’s housing concerns.

Aside from a list of already-broken promises from the Applicant, this letter identifies procedural
problems and substantive issues with the Upchurch Annexation. This letter is lengthy; these issues are
serious and deserve your attention.

PROCEDURAL DEFECTS AND CONCERNING ANOMALIES:

The Application was received by the City in late 2020. Since that time, the City’s approach and
decision-making has called into question the legitimacy of the review process, as well as the
independence of the City’s staff and elected officials. The Application has serious implications for the
City of Salida that should be discussed by the Planning Commission.

a. The Apparently Disputed Area. Before the Application should even have been deemed complete,
the City should have required the Applicant to resolve any and all boundary disputes as to the
Upchurch Property. Taking any other approach represents a dangerous path that invites conflict
(and possibly expensive litigation) with the City and between future neighbors after annexation.
Until all boundary disputes are resolved in documents of record in Chaffee County, the Planning
Commission should only recommend denial of the Application.

In this instance, the Upchurch Property’s proposed Annexation Map (Exhibit 5) shows a nearly
2,500 square foot area of “apparent overlap” on the southwest side of the Upchurch Property that
is obviously in dispute. An initial investigation tends to suggest that the neighbor, who was born
and raised in Chaffee County, has been using the disputed lands for quite some time.

Rather than demand that the Applicant resolve this obvious issue before accepting the
Application as complete, the City of Salida simply ignored the issue, without explanation.

Prior to taking action on the Application, the Planning Commission should require that the
disputed area be surveyed, that its ownership and possession be resolved, and that any required
boundary adjustment to the Upchurch Property be addressed (and new Plat Maps provided).
Doing otherwise only invites expensive conflicts in the future.

b. Waiver of the Annexation Report. Pursuant to Colorado law, an annexation impact report is
required prior to any public hearing on a proposed application. See C.R.S. § 31-12-108.5. Ifa
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proposed annexation is less than 10 acres in size, the impact report can be waived. Id. Waiver of
the report means that the City, its citizens, its neighbors, and the County may avoid investigating
the individual or cumulative impacts of an annexation.

In this instance, it appears the City’s staff have determined - before consulting with elected
officials in any public meeting - that the impact report is to be waived. Exhibit 6. There is no
clear explanation for the City staff’s decision. Since any cost of such an impact report should be
borne by the Applicant!, there is no cost savings to the City of waiving this report. Time cannot
be a factor, as we know of no publicly-disclosed reason for needing to accelerate consideration
or approval of the Application. Moreover, given the City’s apparent intention to continue
annexing lands along CR 140 and towards the airport, it is not clear why the City would avoid
review of long-term, cumulative impacts of this development. An impact report could, for
instance, be supplemented as the City considers new properties west of the Upchurch Parcel for
annexation in the future.

The right approach is to require an annexation impact report for this Application, giving
consideration to the City’s demonstrated intention to continue annexation westward. In this
instance, the impacts to CR 140 from the Application itself justify the need for an annexation
impact report. Adding approximately 25 new residential units, served by two entrances onto CR
140 (one of which is narrower than the other), and placing approximately four new driveways in
a 300-foot stretch of CR 140, where Shepherd Road and at least three driveways already exist on
its southern side, is justification enough to research and understand the Application’s impacts.
To do otherwise represents poor planning, poor fiscal management, and a lack of serious
consideration for the safety of Salida’s citizens and their neighbors in Chaffee County.

Prior to taking action on the Application, the Planning Commission should require that an
annexation impact report be prepared and considered. If any significant specific or cumulative
impacts are identified in the report, the Applicant should be given time to respond before the
Planning Commission takes action on the Application. Doing otherwise ignores the potential
impacts of the Application, sets a precedent for ignoring the cumulative impacts of small
annexations along the CR 140 corridor, and lends an appearance that the City is only working to
please the Applicant, at the expense of the City’s citizens and neighbors.

c. Failure to Comply with Purposes and Obligations Under the IGA with Chaffee County. The City
and Chaffee County are bound by the 2010 Amended Intergovernmental Agreement recorded as
Reception No. 386888 in Chaffee County’s official records (the “IGA”). The IGA’s purpose is,
in part, to “advise, consult, and involve in the planning activities the owners of private property
affected by these agreements[.]” Importantly, this purpose does not limit involvement to owners
of private property within the existing City limits.

Based on written communications already referenced above and characterizations of County
residents by the City staff, it appears the City is not interested in giving much consideration to
the concerns of our clients, who undoubtedly fit the description of owners in the IGA. Instead,
the City staff have taken to name-calling, describing our clients as “angry neighbors” (see
Exhibit 6) and leveling dismissive accusations of NIMBY -ism.

! As the sole owner of the property proposed for annexation, these costs should be shifted to the Applicant.
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City staff may claim that they are, in fact, meeting these IGA obligations by conducting public
hearings. This begs a simple question: if public hearings are required by law (a fact that both the
City and the County would have known in 2010), why does the IGA include the more detailed
purpose to “advise, consult and involve” the neighbors? Said differently, if conducting a public
hearing would satisfy the purposes referenced in the IGA, why include this specific language in
the document? Much like legislation, we believe the IGA must be interpreted to render none of
its provisions superfluous. Applying this principle to the IGA should lead the Planning
Commission to one conclusion: that conducting a public hearing is not sufficient to satisfy the
purposes set forth in the IGA.

Additionally, paragraph 4.3 of the IGA requires an annexation agreement prior to the City’s
consideration of the Application. To our knowledge, no such annexation agreement exists
related to the Upchurch Property.? There has been no explanation as to the absence of an
annexation agreement, either. Similarly, there is no indication that the annexation agreement
requirement has been waived by the City or County.

Finally, paragraph 3.3 of the IGA requires the City and County to “consult and cooperate” to
assess and require new developments to mitigate “impacts from roads, utility services and other
impacts.” To our knowledge, there has been no assessment of impacts of any kind associated
with the Application. This is further supported by the County’s March 18, 2021 letter to the
City.

Prior to taking action on the Application, the Planning Commission should direct the City staff to
comply with the IGA. Specifically, the City staff should “advise, consult, and involve” nearby
property owners (beyond just conducting public hearings); should prepare, deliver, and have
executed an annexation agreement with the Applicant; and should consult and cooperate with the
County to assess impacts associated with the Application. Doing otherwise ignores the City’s
obligations under the IGA and disenfranchises the specific property owners described in the
IGA.

d. Not Considering and Addressing Comments from Staff. When considering the Application, the
City’s role is not to advocate for such an application. Instead, the City must assess, as an
objective and neutral decisionmaker, whether the Application meets the statutory requirements
for annexation and the City’s own strategic plans and goals for the carefully-directed growth of
the Salida area. It is improper for the City to informally approve of any application before public
review and testimony. Doing so can establish the appearance of impropriety. “[T]he appearance
of impropriety undermines the integrity of the governing body itself.” Gerald E. Dahl, Advising
Quasi-Judges: Bias, Conflicts of Interest, Prejudgment, at Ex Parte Contacts, The Colorado
Lawyer, Vol. 33, No. 3 [Page 69], March 2004.

Based on the language used by City representatives in public meetings and written documents
concerning the Application, it appears that the City has already made a decision to approve the
Application and to rezone the Upchurch Property. This tends to heighten the concern that the
City, rather than acting as an independent decisionmaker, has instead unlawfully undertaken the

2 To the extent that an annexation agreement does exist, please note that it was not disclosed pursuant to the City’s CORA
response to this office.
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role of advocating for the Application and rezoning without properly considering (or even
taking) public comments on the matter.

For example, on January 4, 2021, the City Council held a joint Work Session with the City of
Salida Planning Commission. A recording of that Work Session is available at the following
link: https://www.youtube.com/watch?v=zpWth-2lyVO0&feature=youtu.be.

Mayor Wood’s comments at the Work Session tend to indicate that the City, rather than
maintaining an impartial stance towards the Application, has assumed the role of advocating for
the approval of both the Application and the proposed rezoning and subdivision. At 0:41:32:
The Mayor states that the Application, rezoning, and major subdivision is a “fairly cut and dry,
fairly simple ask,” without considering the role that public comment must play in the City’s
decision.

Similarly, the City’s lead planner, Bill Almquist, has determined that the Applicant is a “good
guy.” Exhibit 2. In support of this “good guy,” Mr. Almquist has already admittedly engaged in
an effort of withholding information to prevent your community from getting “more worked up
than necessary.” Exhibit 2. These comments lead reasonable people to question whether Mr.
Almquist has improperly become an advocate for the Application, in violation of the Colorado
Constitution. Given his role in review of the Application, it is also reasonable to wonder whether
his bias — and his apparent desire to stifle transparency related to the Application — is reflected in
the staff report related to the Application.

Other informed parties, who are also subject matter experts in housing and development, have
raised serious questions regarding the Application. Chaffee County Housing Director Becky
Gray has questioned the lack of services in the area near the Upchurch Property — an impact and
uncontested need that is conspicuously ignored in the City staff’s review. Exhibit 7. Read
McCulloch, Executive Director of the Chaffee Housing Trust, has opined that the growth pattern
doesn’t make sense. Exhibit 8.3 Similarly, his opinions have not been given consideration by
the City staff.

Prior to taking action on the Application, the Planning Commission should request that an
outside third party review the Application. Given the apparent bias of City officials, this is the
only manner to obtain a transparent and complete review process for the Application. Doing
otherwise ignores the clear evidence of bias, lends an appearance that the City has already —
improperly - made a decision on the Application and rezoning, and suggests that this Public
Hearing is meaningless.

e. Failure of City to Completely Respond to CORA Request. On February 23, 2021, this office
provided a Colorado Open Records Act (“CORA”) request to the City of Salida for all
communications and documents related to the Application. On March 8, 2021, the City
responded with 15 documents, allegedly all of the materials to be disclosed. A response from
Chaffee County to a near-exact replica CORA request produced more than 135 documents, many

3 Specifically, he notes that “[g]rowth should naturally proceed in concentric circles from the heart of town with highest
density in the center and lessening as you move outwards.” In this case, the City appears to be on a mission to establish very
high zoning densities at the very outer ring of the City’s boundary.
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of which include City staff — but were not disclosed in the City’s CORA response to this office.
Documents and communications excluded from the City’s CORA response include:

Email from M. Davidson, 1/23/21 @ 9:18 pm

Sent to several City of Salida Employees
and elected Official PT Wood, M. Pollock,
B. Almquist, K. Jefferson, E. Kelley

2 Email to County email, 01/15/21 @ 1:29 pm Email from D. Nelson to B. Christianson,
cc'd to B. Almquist, N. Williams

3 Upchurch Annexation Petition with Upchurch Signatures, notarized | Addressed to the City Council of the City of
12/14/20 Salida

4 Letter from Tony Upchurch (references location, costs and benefits, | Part of annexation/zoning application
public facilities and services, plan to build single family and multi-
family units)

5 City of Salida General Development Application Received by City of Salida

6 City to County email, dated 1/7/21 @ 1:49 pm Sent from B. Almquist to C. Barton

7 City to County email, dated 1/7/21 @ 11:36 am Sent from B. Almquist

8 City to County email, dated 1/7/21 @10:44 am Sent from B. Almquist to C. Barton

9 City to County email, dated 1/7/21 @ 8:13 am Sent from B. Almquist to J. Roorda

10 | City to County email, dated 1/21/21 @ 12:17 pm Sent from D. Nelson to B. Christianson

11 | City to County email, dated 1/20/21 @ 3:29 pm

Sent from D. Nelson to B. Christianson, B.
Almquist, N. Williams

Sent from D. Nelson to B. Christianson, B.
Almquist, N. Williams

Sent from D. Nelson to B. Christianson

12 | City to County email, dated 1/15/21 @ 1:29 PM

13 | City to County email, dated, 1/21/21 @ 11:48 pm
14 | County to City email, dated 1/7/21 @ 11:15 am
15 Petition from ARRG

Sent to B. Almquist from C. Barton
Submitted to the City and County by ARRG

Given all of the concerns expressed above related to the Application review process, the failure
of the City to fully and adequately respond to the CORA request has (intentionally or
unintentionally) suppressed transparency related to the Application. Prior to taking action on the
Application, the Planning Commission should request that an outside third party review the
Application to address the appearance of impropriety related to the Application.

SUBSTANTIVE MATTERS CHALLENGING THE LEGITIMACY OF ANNEXATION:

In addition to the procedural defects and concerns noted above, the Application also suffers from a
number of substantive problems and concerns that are simply not addressed by the City staff.

a. CR 140 Access Has Not Been Thoroughly Reviewed. The Annexation proposes to add two new
intersections with CR 140, serving approximately 25 lots and at least three new driveways, to a
300-foot span of CR 140. That same 300-foot span already includes the intersection of Shepherd
Road (which will apparently not be aligned with the two new entrances to the Upchurch
Property) and at least three driveways. The Applicant has not performed a traffic study to
determine whether the number and location of proposed entrances is appropriate, whether CR
140 is wide enough to handle this new traffic, whether CR 140 will remain safe with all of this
increased use, and whether this new use — when considering the City’s apparent expansion
intentions in the future — will require further infrastructure improvements to CR 140.
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These issues might be addressed in an annexation impact report, but the City staff have
apparently determined such a report is not necessary. By ignoring these impacts to CR 140, the
City is setting a poor precedent, acting solely in the Applicant’s best interest, and shifting the
cost of future infrastructure improvements to the City’s residents — when the Applicant is the one
who should be paying these costs.*

Prior to taking action on the Application, the Planning Commission should request, at a
minimum, that a traffic study be performed to understand the Application’s impact on CR 140.
If infrastructure improvements are required, the Planning Commission should recommend that
those improvements be funded by the Applicant. Doing otherwise ignores the impacts of this
specific development, may lead to unwelcome surprises in the future, and may create dangers to
life and safety on the City’s roadways.

b. The Application Should be Denied Because it Contributes to Sprawl. The Application should be
denied because it is only contributing to sprawl. Colorado law allows for annexations to factor
in the perimeter of adjacent public roadways for purposes of calculating the required 1/6
contiguity. In this instance, the Upchurch Property, standing on its own, would not achieve the
necessary contiguity with the City’s existing boundaries. The Application achieves contiguity
only by including the perimeter of CR 140.

While the use of CR 140’s perimeter to achieve contiguity may be legal, it also serves as a proxy
for identifying sprawl. City Councilor Justin Critelli astutely identified this issue at the City
Council’s March 2, 2021 regular meeting.

The Upchurch Property is separated from the existing City boundary by CR 140, which runs
along the southern border of the Upchurch Property. The Chaffee County Legal Department has
explicitly recognized that CR 140 is a “County right-of-way.” Exhibit 9.

The Draft Annexation Plat attached hereto as Exhibit 5 identifies the total perimeter of land to
be annexed as 3,764.36 feet. Notably, the Draft Annexation Plat indicates that a 2.58 acre
section of Chaffee County Road 140 (the “Adjacent Road Section”) is part of the parcel to be
annexed. The Draft Annexation Plat identifies the “Contiguous Boundary with City of Salida”
as 859.24 feet, consisting of a 777.08 foot section of CR 140 extending east beyond the
Upchurch Property boundary and an 82.16 foot section extending north across the right-of-way
for CR 140. These beginning and end points are depicted on Exhibit 10, a marked-up copy of
the Draft Annexation Plat.

The actual linear perimeter of the Upchurch Parcel (standing alone) is 2,278.82 feet.
Approximately 301.14 feet of the southern boundary of the Upchurch Property is contiguous
with the Angelview Minor Subdivision, as depicted on Exhibit 10. Therefore, only 13.215% of
the Upchurch Property’s actual total perimeter is contiguous with the existing City boundary.
This is well below the minimum contiguity requirements provided by C.R.S. § 31-12-104(1).

Colorado Revised Statute § 31-12-104(1) is intended to encourage thoughtful growth throughout
Colorado, minimize sprawl and strip (or “leapfrog”) patterns of development, and to establish an

4 See paragraph 3.3 of the IGA, which notes that the City and County can require “new developments . . . to mitigate impacts
resulting from developments|[.]”
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objective standard for parcels appropriate for annexation. The City’s approach ignores these
principles, instead opting for an approach that only promotes unplanned and disorderly
expansion that will primarily benefit the Applicant, while forcing detrimental impacts upon
neighbors in the area, including our clients. Chaffee County Housing Director Becky Gray
recognized this issue, noting that the “flagpole annexation” represents an “anomaly” which
should be carefully reviewed by the Planning Commission. See Exhibit 8.

Without the City’s inclusion of the Adjacent Road Section, contiguity cannot be met. All of
these manipulations should tell the Planning Commission what is patently obvious to our clients:
annexation of the Upchurch Property at this time will only result in sprawl. The City Council
should reject this action by recommending denial of the Application.

c. The Application Should be Denied Because it Ignores the JPM. The Application depicts only one
internal circle drive serving the Upchurch Property. As noted above, this circle drive’s two
entrances on CR 140 have not been reviewed in any detail and do not line up with Shepherd
Road. Additionally, the proposed transportation scheme is inconsistent with the Joint Planning
Map (“JPM”) from 2010.

The JPM depicts Shepherd Road continuing through the Upchurch Property and connecting with
CR 141-B. Instead of following the guidance of the JPM, the Applicant has chosen a disruptive
new circulatory system, doubling the number of intersections with CR 140, failing to align the
circulatory system’s proposed new road, and failing to follow the JPM.

Until the Applicant presents a plan that complies with the JPM, provides a traffic study
demonstrating that the new design will be safe and efficient, and explains the basis for varying
from the JPM, the Planning Commission should recommend denial of the Application.
SPECIFIC FAILURES TO MEET STATUTORY REQUIREMENTS FOR ANNEXATION:
Both the Planning Commission and the City Council must make certain findings related to the
Application in order to satisfy the requirements of C.R.S. § 31-12-104(1). For all of the reasons set forth
above, I urge the Planning Commission to recommend denial of the Application on the following bases:

1. There is no community of interest between the Upchurch Property and the City of Salida;

2. The Upchurch Property is surrounded by low-density, rural properties, and cannot be considered
urban;

3. The Upchurch Property is not expected to be urbanized in the near future; and

4. The Upchurch Property is not integrated with the City of Salida, nor is it capable of being
integrated with the City.

On behalf of our clients, please recommend denial of Resolution 2021-04. Until the issues identified
above are resolved, the Application should not proceed forward.
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Sincerely yours,

HUCKSTEP LAW, LLC

ol 7/

Aaron J. Huckstep

cc: Charlie Farrell

Item 7.
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My name is Tory Upchurch and my wife (Clee and |) love Salida. We used to live in
Colorado and have been trying for years to find a town that fits us. We bought this land
with the goal of eventually building a house for permanent residency so our goal is not
to “get in and get out”. Our goal is to build relationships as we work through the project.
| will be partnering with a friend of mine Ravi Reddy who is a developer by trade and
has a great deal of experience navigating large projects and working through permitting
and city process. We will like raise some money for friends and family for part of the
financing of this project but will also be working with a bank (preferably local to Salida)
for a majority of the financing.

In terms of location, we believe that the property is in a desirable area in terms of
annexation. There are not many (if any) properties that would be available for
annexation in the near future. Additionally, this property meets the City of Salida’s 1/6
contiguity rule and will be zoned consistently with other City properties in the

vicinity. We will work with Public Works regarding utility extensions and public
improvements.

In terms of costs and benefits, we plan to build 25+ units which will greatly relieve the
housing availability stress that Salida is feeling right now and add to the tax base for the
City of Salida. We will also work with the city and Chaffee County Housing Authority to
provide affordable housing according the requirements set forth. | have already started
a conversation with Read McCulloch at the Chaffee County Housing Authority to
discuss options for working with them.

In terms of public facilities and services, we will be connecting to the water/sewer lines
that already exist on CR 141 and CR 140 and extending them throughout the
development. We also plan to build a public use city park in the center of the
development that will be HOA maintained.

The current plan is to build a combination of single family and multi-family units that
consist of mid-high end design and finishes. Our goal is to be a permanent resident in
Salida at some point and we will ensure that our development adds a positive visual
impact on the city for the long run.

Additionally, we will request to rezone the property to R3 which is consistent with the

comprehensive plan and compatible with surrounding districts and uses.

Tory Upchurch
512.826.6152

Iltem 7.
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Item 7.
Marcella Bradford
From: Christie Barton <cbarton@chaffeecounty.org>
Sent: Friday, January 08, 2021 9:11 AM
To: 'Greg Felt’; 'Keith Baker'; rgranzella@chaffeecounty.org; dtom@chaffeecounty.org; ‘Bob

Christiansen’; 'Dan Short’; 'Jennifer Davis'

Cc: Jon Roorda; dswallow@chaffeecounty.org
Subject: FW: Upchurch annexation
Attachments: 20165-LEGAL DESCRIPTION-ANNEX (1).pdf; Salida_narrative_123020.docx;

upchurch_GDA.pdf; NOTARIZE-annexation_petition (1).pdf

FYI.

Christie Barton, AICP

Chaffee County Planner

PO Box 699, Salida, CO 81201
(719) 530-5572

From: Bill AImquist <bill.almquist@cityofsalida.com>
Sent: Thursday, January 7, 2021 1:49 PM

To: Christie Barton <cbarton@chaffeecounty.org>
Subject: Re: Upchurch annexation

Hi Christie,

Here are the rest of the relevant annexation materials that we've received, FYI. For what it's worth, I've talked to him a
few times now, and he seems like a good guy who wants to make use of the property and make a little money, but who
is also open to working with the neighbors to have his development fit in to a reasonable extent. Although they
originally asked for R-3 (probably at the urging of Crabtree...), he sounds amenable to possibly revising that request
based on some City feedback--we're going to have some more internal discussions about that before making those
materials any more public. No need to get people more worked up than necessary. Let me know what you hear.

Thanks,
Bill

On Thu, Jan 7, 2021 at 11:36 AM Bill Almquist <bill.almguist@cityofsalida.com> wrote:

We do have the full paperwork for the annexation (and rezone) request, however we haven't established a hearing
date yet so | haven't put together the agency review packets. | was waiting to chat with Jon about CR 140 (which | did
yesterday) and get his feedback before moving ahead. He was in support of the City taking CR 140 to the west extent of
the Upchurch property and also mentioned that the County would want to see dedication to 30 ft from the centerline
along CR 141, adjacent the subject property. He mentioned that he would chat with Mark Stacy about it, to let him
know, as well.

Sounds like the County is getting a bunch of noise in its ear from neighbors. | assume they don't quite understand how
annexations work, however, esp. with an IGA in place. Let me know if you guys absolutely need the rest of the
application materials now, or if it can wait until | send out the referrals. What is being requested to be annexed is called
out clearly on the map, though.

Thanks,
Bill
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On Thu, Jan 7, 2021 at 11:15 AM Christie Barton <cbarton@chaffeecounty.org> wrote:

Thanks, Bill. Is there any paperwork that goes with it or is it premature?

Christie Barton, AICP
Chaffee County Planner
PO Box 699, Salida, CO 81201

(719) 530-5572

From: Bill AlImquist <bill.almquist@cityofsalida.com>
Sent: Thursday, January 7, 2021 10:44 AM

To: Christie Barton <charton@chaffeecounty.org>
Subject: Fwd: Upchurch annexation

Hi Christie,

| understand you wanted the annexation plat for Upchurch. Here's what | sent over to Jon yesterday.

---------- Forwarded message ---------

From: Bill AlImquist <bill.almquist@cityofsalida.com>
Date: Thu, Jan 7, 2021 at 8:13 AM

Subject: Upchurch annexation

To: Jon Roorda <jroorda@chaffeecounty.org>

Hi Jon,

FYI, | am attaching the draft annexation plat that Tory Upchurch had prepared, which includes the portion of CR 140
that we discussed. We gave Planning Commission and City Council an initial overview of their annexation and rezone
request the other night and plan to move forward with the start of hearings sometime in February.

Let me know if you have any questions or additional comments. We will of course send you the full application as part
of agency review. Thanks!
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Bill AlImquist
Planner

(719) 530-2634
bill.almquist@cityofsalida.com

"M.S.H.G.S.D"

Bill AlImquist
Planner

(719) 530-2634
bill.almquist@cityofsalida.com

"M.S.H.G.S.D"

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.

Bill AlImquist
Planner

(719) 530-2634
bill.almquist@cityofsalida.com

EXHIBIT 2
Page 3 of 3
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Marcella Bradford

From: Tory Upchurch >
Sent: Thursday, August 27, 2020 11:51 AM
To: cbarton@chaffeecounty.org

Subject: parcel #368131300015

Christie --

We have a 6 acre lot on CR140, parcel #368131300015 under contract to buy right now and I am in the process
of doing some due diligence to understand more about development options in the county. Would you have
some time to talk this afternoon or tomorrow?

Thanks.

Tory Upchurch

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.
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1ofl

https://gpublic.schneidercorp.com/Application.aspx? AppID=928&Laye...

EXHIBIT 4
Page 1 of 1

Item 7.
9 qPublic.net” Chaffee County, CO
Summary
Parcel Number 368131300015
Account Number R368131300015
Property Address  UNINCORPORATED CHAFFEE COUNTY, CO
Brief Tax Description  TRACT IN SE4SW4 31-50-9 REC 464241
(Note: Not to be used on legal documents)
Class Vacant Land
Subdivision
Neighborhood N/A
Tax District District 06
Millage Rate 53.46
Acres 5581428
Owner Name & Mailing Address
Disclaimer: Mailing address s used for Chaffee County ad-valorem taxation purposes.
Upchurch Krishna Clee
Upchurch Tory
2112 Ann Arbor Ave
Austin, TX 78704
Land
Description Acres Square Footage Value
Vacant Land - 5-9 Acres 622 270,943.19 $147,830
Valuation
2020 2019 2018 2017
Land Value $147,830 $147.830 $151,666 $151,666
Building Value
Total Value $147,830 $147,830 $151,666 $151,666
Assessed Land Value $42,870 $42,870 $43,980 $43,980
Assessed Building Value
Total Assessed Value $42,870 $42,870 $43,980 $43,980
Estimated Total Taxes $2,291.83 $2,295.47 $2,310.01 $2252.39
Recent Sales
Sale date range:
From:  01/01/2018 To:  02/10/2021
1500 Feet ~ | Sales by Distance
Sales
Sale Date Sale Price Instrument Reception Number Vacant or Improved Grantor Grantee
10/28/2020 $499.900 Warranty Deed for Joint Tenants 464241 Vacant HEWITT PAUL G REV TRUST UPCHURCH KRISHNA CLEE, UPCHURCH TORY
07/02/2013 $0 Warranty Deed 409287 Vacant HEWITT PAUL G HEWITT PAUL G REV TRUST
10/01/1992 $25,000 Warranty Deed for Joint Tenants 264412 Vacant CHELF FRANK MJR HEWITTT PAUL G & MILDREDM
No data available for the following modules: Related Accounts, Buildings, Photos, Sketches
The Chaffee County Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or implied are provided for the data herein, its use or interpretation. Data s subject to constant change Developed by

and its accuracy and completeness cannot be guaranteed.
User Privacy Policy

GDPR Privacy Notice

€ Schnsider
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EXHIBIT 5

UPCHURCH ANNEXATION
1'0 THE CITY OF SALIDA

LOCATED IN THE SE}; SW)k
or" SECTION 31

I'50N RI9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

PLANNING COMMISSION APPROVAL

THIS PLAT 1S APPROVED BY THE CITY OF SALIDA PLANNING COMMISSION THIS DAY OF ,2021.

CHAIR OF PLANNING COMMISSION, CITY OF SALIDA

CITY CLERK'S CERTIFICATE

| HEREBY CERTIFY THAT THIS ANNEXATION MAP ALONG WITH THE ORIGINAL ANNEXATION ORDINANCE FOR THE UPCHURCH
ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE ON THIS DAY OF , 2021, AND IS DULY
RECORDED.

CITY CLERK

CLERK AND RECORDER’S CERTIFICATE

| HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP ALONG WITH A CERTIFIED COPY OF THE ANNEXATION

ORDINANCE FOR THE UPCHURCH ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE AT .M. ON THIS

DAY OF , 2021 UNDER RECEFPTION NUMBER

CHAFFEE COUNTY CLERK AND RECORDER

GENERAL NOTES

1) BASIS OF BEARING FOR THIS SURVEY 1S GRID NORTH FROM COLORADO STATE PLANE COORDINATE
SYSTEM CENTRAL ZONE, BASED ON G.P.5. OBSERVATIONS ALONG THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 140 BETWEEN TWO 1" ALUMINUM CAFS STAMPED "LS 1 776" HAVING A BEARING
OF NORTH 89°41'28" WEST.

2) THIS SURVEY WAS DONE IN CONJUNCTION WITH FIRST AMERICAN TITLE INSURANCE COMPANY
(CENTRAL COLORADO TITLE £ ESCROW), COMMITMENT NO. 20-12552, DATED AUGUST 31, 2020.

3) TOTAL AREA TO BE ANNEXED=7.90 ACRES +/-

4) THIS ANNEXATION SUBJECT TO THE TERMS & CONDITIONS AS SET FORTH IN AHE ANNEXATION
AGREEMENT RECORDED AT RECEFPTION NO.

|, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR L &To FRACTICE IN T

CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN @5 ISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND 1S TRUE AND CORRE B.Q‘& ©) KNOWLEDGE.
&S

CITY COUNCIL APPROVAL

WHEREAS, THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX TERRITORY AS DESCRIBED
HEREIN BY KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, AS OWNER OF 100 PERCENT OF THE AREA TO BE ANNEXED, EXCEFPTING PUBLIC
STREETS; AND

WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOFPTED ON

APPLICATION SUBSTANTIALLY COMPLIES WITH THE REQUIREMENT OF SECTION 31-12-107(1),
WHEREAS, AFTER NOTICE AND PUBLIC HEARING ON , 2021, AS REQUIRED BY SECTION 31-12-108, C.R.S., THE
CITY COUNCIL ADOFPTED RESOLUTION NO. | (SERIES 202 1), DETERMINING THAT THE ANNEXATION ELECTION WAS NOT REQUIRED; AND
WHEREAS, ON , 2021 THE CITY COUNCIL ADOPTED ORDINANCE NO. (SERIES 202 1) APPROVING AND
ANNEXING UPCHURCH ANNEXATION TO THE CITY OF SALIDA'

NOW, THEREFORE, THE CITY COUNCIL OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE 'UPCHURCH ANNEXATION TO THE CITY OF

SALIDA" AS DESCRIBED HEREIN, TO WIT:

, 2021, DETERMINED THAT THE ANNEXATION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9
EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER, MARKED BY A I 1/2" ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 161 17 BEARS SOUTH &6°38'2 1" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH O1°25'] 1" WEST, A DISTANCE OF &2.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH &88°35'30 WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.1 1
FEET;

THENCE NORTH O0°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140,
MARKED BY A 1" ALUMINUM CAP STAMPED LS 1776,

THENCE SOUTH 88&8°38'54' EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269,

THENCE NORTH O0°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269,

THENCE NORTH &8°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHAWEST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH O0°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141;

THENCE SOUTH 88&8°3 1'2 1" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET
TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED AT RECEFPTION NO.
279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140;

THENCE SOUTH 88&8°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 4 16.06 FEET, TO THE
SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER,;
THENCE SOUTH 78°51'30" EAST, A DISTANCE OF €0.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

SIGNED THIS DAY OF . 2021,

CITY OF SALIDA

BY:
MAYOR

CERTIFICATION OF TITLE

. A LICENSED TITLE INSURANCE AGENT IN THE STATE OF COLORADO, DO HEREBY CERTIFY
THAT | HAVE EXAMINED THE TITLE TO THE PROPERTY HEREBY DEDICATED AND AS SHOWN AND DESCRIBED ON THIS PLAT AND
FOUND TITLE VESTED IN KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, FREE AND CLEAR OF ALL LIENS AND
ENCUMBRANCES EXCEPT AS LISTED BELOW:

DATED THIS DAY OF ,2021.

TITLE AGENT

CERTIFICATE OF DEDICATION AND OWNERSHIP

THIS 1S TO CERTIFY THAT KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH ARE THE OWNERS OF 100% OF THE LAND DESCRIBED

AND SET FORTH HEREIN, EXCEPT PUBLIC STREETS, THAT SUCH OWNER DESIRES AND APPROVES THE ANNEXATION OF THE TERRITORY

DESCRIBED HEREIN TO THE CITY OF SALIDA, COLORADO.

EXECUTED THIS DAY OF , 2021,
OWNERS:
KRISHNA CLEE QUICK UPCHUCH TORY UPCHURCH

COUNTY OF CHAFFEE )
) ss.
STATE OF COLORADO )

THE FORGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2021, BY
KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH. WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES

NOTARY PUBLIC

TOTAL PERIMETER OF

DATE: FEBRUARY 11, 2021

Q%Yb EY¥A. SZHIEREN
QQ/CV RADG P.L.S. 37937

YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
OVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE
FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

LAND TO BE ANNEXED

3.,764.36

CONTIGUOUS BOUNDARY
WITH CITY OF SALIDA

&659.24'

CONTIGUOUS BOUNDARY
REQUIREMENT
1/6=16.7%

22.6%

UPCHURCH ANNEXATION
TO THE CITY OF SALIDA

LOCATED IN THE SEY SW)k
OF SECTION 31

T50N R9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

JOB # 20165

DATE: NOVEMBER 19, 2020

SHEET | OF 2

’igglgmw‘&f%fw%ﬂﬁ & | .

P.O. BOXce&  SALIDA, CO &120I1
PR 7195394021 FAX 719539 4031

MAPE] N
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UPCHURCH ANNEXATION
TO THE CITY OF SALIDA

N
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|. SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR LIZEN O PRACREN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN |R§$§\ UPQ&{;
LOCATED IN THE SEY SW}%4

OF SECTION 31
T50N R9E OF THE N.M.P.M.
CHAFFEE COUNTY, COLORADO

L

FSURVEYING & MAPR] |
P.O. BOX 6c& SALIDA, CO &120I

JOB # 20165

DATE: NOVEMBER 19, 2020

SHEET 2 OF 2 PH 7195394021 FAX719.539.403 |

MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
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YOoU
VER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE

CCORDING TO COLORADO LAW
AFTER YOU FIRST [

COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.




Marcella Bradford
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From:
Sent:
To:

Cc:
Subject:

Drew Nelson <Drew.nelson@cityofsalida.com>
Friday, January 15, 2021 1:29 PM

Bob Christiansen
bill.almquist@cityofsalida.com; Nina Williams
Upchurch Annexation

Bob — It appears that following the public comments from neighbors out on CR 140 regarding the proposed Upchurch
Annexation, County planning staff (Jon Roorda) may have been working on some suggestions for public road dedication
that will be requested by Chaffee County as part of the upcoming annexation hearing on this item. In addition, we are
under the impression that Chaffee County will be requesting an Annexation Impact Report; however, it is our belief that
the IGA only requires these reports with annexations in excess of 10 acres, which this property is less than.

We believe it might be appropriate to schedule a meeting between the City and County (no applicants, elected officials,
or angry neighbors) to discuss these ROW dedication and annexation report requirements. Attendees should include
administrators, planners, and attorneys working on this application. | look forward to figuring out a good time to meet.

Sincerely,

Drew Nelson

Drew Nelson, City Administrator
City of Salida

448 East 1 Street, Suite #112
Salida, Colorado 81201
719.530.2629

This message has been scanned for viruses and
dangerous content by MailScanner, and is

believed to be clean.
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Marcella Bradford

From: bgray@chaffeecounty.org

Sent: Monday, January 11, 2021 2:01 PM

To: ‘L MARTIN'

Subject: RE: {Disarmed} FW: Hot Off the Press! Through the Roof PFR

| just adore you, Lisa. The report looks fantastic, and | typically love the work of the Lincoln Institute — thanks for
sharing!

And thanks for sharing the heads up; | appreciate the education and advocacy you’ve been about. The Uphurch
development leaves a lot to be desired, in my opinion. Like, when are we going to introduce some mixed use out
there? It’s a long way to the corner store... | have yet to be involved in the affordability aspect of this project, but will
certainly be on the lookout.

| 100% support using the $500 earmarked for evergreen marketing for Dave’s efforts. It fits the intention, so yes! I’'m so
pleased with the response you received from the Commissioners

Becky

From: L MARTIN < >

Sent: Monday, January 11, 2021 1:20 PM

To: Becky Gray <bgray@chaffeecounty.org>

Subject: {Disarmed} FW: Hot Off the Press! Through the Roof PFR

Hi Becky!
It was great to hear all that you report on to the county commissioners. You have a lot going on!

See below link for a new publication about what communities can do about the high cost of rent in America.
At first glance this publication looks pretty amazing and like it’s right up your alley! Breece is our friend that is the
Director of Partnerships and Strategy, Center for Geospatial Solutions, for the Lincoln Institute of Land Policy.

Do you have any concerns with me using the $500.00 Evergreen funding that we had on hold to pay for Dave Curtis’s
extra time he is putting toward the montage video? Heather is onboard. | am certain Dave will have put in at least
$500.00 worth of extra time into the project by the time we’re done. And | plan to ask him to create some super short
clips for use on social media to promote the website/Dinner and a Movie too. If you agree, I'll have a conversation with
him about this possibility and the steps he needs to take.

Just a heads up: A friend of mine (not too close of a friend), Ann Daniels lives near the Upchurch annexation and
development area. She and her neighbors are concerned about impacts of the development to their neighborhood. She
reached out to her circle of friends asking for support to protest this development or at least keep it to 6-12 homes on
the 6+ acres. | discussed a few things with her, but | doubt | changed her mind anything. She did watch Randall’s video
and | hope that she watches more, especially Missing Middle Housing. She repeated several times that the developer is
from out of town and just trying to make money, | didn’t have the heart to tell her, “What’s new with that?” She knows
that affordable housing units will need to be built at a higher density but doesn’t think that that affordable housing will
be included in the project as Walt Harder built across the street and “the units that were supposed to be affordable are
now second homes.”

If we only could convince everyone to be housing advocates before they end up NIMBYs!
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| hope you’re doing well. The world sucks right now and everything seems harder.
Let me know when you want to walk....

Lisa

From: Breece Robertson

Sent: Monday, January 11, 2021 12:44 PM

To:

Subject: FW: Hot Off the Press! Through the Roof PFR

Hey Lisa, I thought you might find this report interesting given your work on housing in Chaffee County. Hope
to see you soon! Breece

From: Emily McKeigue >
Sent: Monday, January 11, 2021 12:17 PM
To: LILP Staff >

Subject: Hot Off the Press! Through the Roof PFR
Dear All,

We're very excited about our newest PFR, Through the Roof: What Communities Can Do About the High Cost of Rental Housing in
America, by Ingrid Gould Ellen, Jeffrey Lubell, and Mark A. Willis! It is now available at MailScanner has detected a possible fraud
attempt from "na01.safelinks.protection.outlook.com" claiming to be MailScanner has detected a possible fraud attempt from
"na01l.safelinks.protection.outlook.com" claiming to be https://www.lincolninst.edu/publications/policy-focus-reports/through-
roof-what-communities-can-do-high-cost-rental-housing.

This report shows what local U.S. governments can do to mitigate the rising cost of rental housing. It considers the root causes of
high rent burdens, reviews evidence about the consequences, and lays out a framework that cities, towns, and counties can use to
provide citizens with safe, decent, affordable housing options. This tool will help local officials develop new housing strategies and
enhance those that already exist.

The report also appears in CUP’s Spring 2021 catalog (Columbia University Press) on page 790.

If you would like a hard copy, please contact Shirlynn.

Best and be well,
Emily

Emily McKeigue
Managing Editor

Lincoln Institute of Land Policy
113 Brattle Street, Cambridge, MA 02138

www.lincolninst.edu

Finding answers in land

- 288 -




EXHIBIT 8

Page 1 of 4

Iltem 7.

Marcella Bradford

From: bgray@chaffeecounty.org

Sent: Monday, January 25, 2021 9:02 AM

To: ‘Read McCulloch'; ‘Marilyn Bouldin'
Subject: RE: Emailing: Letter and Petition 1-18-21

Dear Read and Marilyn,
Thanks for initiating this discussion, Marilyn, and thanks for your thorough and thoughtful response, Read.

| do not have much more to add to what Read has already said. As growth continues to occur, higher density is our
friend, as Read said. And while it would be nice to see 50% of the new housing units be affordable, the ordinance only
requires 12.5%. Everything seems in order with this application; the biggest anomaly is the flagpole annexation, and
that’s a discussion better left to the Planning Commission.

| very much appreciate all that you do and represent in our County, Marilyn. Feel free to reach out if you’d like to chat
about this further.

Best Regards,
Becky Gray

Director of Housing
Chaffee County, Colorado
719-239-1398

From: Read McCulloch <read@chaffeehousing.org>
Sent: Sunday, January 24, 2021 12:49 PM

To: Marilyn Bouldin >
Cc: Becky Gray <bgray@chaffeecounty.org>
Subject: Re: Emailing: Letter and Petition 1-18-21

Marilyn,
Thank you for sharing this, | did know this opposition existed.

As indicated in Tory Upchurch’s application, I've had conversations with them about including affordable housing in their
development. Since we have an interest in the project being approved, please take my views accordingly.

| understand the concerns of neighbors who bought “rural” and are being faced with the urbanization of the periphery
of Salida. The growth area should, by design, accommodate city density as it is contiguous with the rest of town. Growth
should naturally proceed in concentric circles from the heart of town with highest density in the center and lessening as
you move outwards. This is the leading edge of that. What we don’t want it to make that new development less dense
(R-1) so that it provides fewer homes, and pushes the spread of development even further into the “country”. This
comes at great cost in the long run to the City because they need to run longer services lines for fewer homes. This
becomes a net operating loss for City services, which will result in higher fees for everyone. There is a lot of debate
nationally about how R-1 zoning creates large expensive lots, that can’t be changed in the future, making them exclusive
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to higher income households (by accident or by design?). The inclusionary housing policy the City adopted is inten ftem 7.

counter exclusivity, by design. The 12.5% is the highest ratio that developers and the City could stomach. 50% would be
great, but not politically viable. If we put those 25 new homes further west or north where there is space to build, and
they are on 2 or 5 acres, then we very effectively achieve the sprawl we all agree is not what is best. The Silver Spurge
and Mesa Circle developments are similarly zoned R-3 for good reason. We need density to prevent sprawl. This is a
logical progression.

Part of this debate is the conflict between existing, entitled landowners and the needs of a growing population with a
serious housing problem and is becoming a full blown crisis (median home prices are now over $500k, a 33% increase
year over year according to the Realtors of Central Colorado). The community needs higher density. The nature of
growth is that it pushes slowly outwards. Is it fair for those landowners near the edge, now that they’re in their homes
on spacious lots, can dictate what neighboring property owners can do? Should their individual concerns override the
community’s needs? The annexation policy is explicit on how a property gets annexed with the intent of being as fair as
possible. Having properties on the edge tie into City infrastructure is desirable for all from an environmental perspective
(wells and septic systems vs. City water/sewer) as well as cost.

As an active participant in HPAC, your perspective is important. You can give voice to the needs of the community, or
give voice to the neighbors. It is not an easy decision, | know. Clearly this issue has the potential of being contentious
and divisive. | think we all need to wade carefully and respectfully into these waters with a higher purpose top of mind.

I’d be happy to discuss this further with you or anyone else.
Thank you,

Read

Read McCulloch
Executive Director

(719) 239-1199
read@chaffeehousing.org
www.chaffeehousing.org
PO Box 692

Buena Vista, CO 81211

CHAFFEE HOUSING TRUST

A Commitment to Community

On Jan 24, 2021, at 12:03 PM, Marilyn Bouldin > wrote:

Would either of you be willing to share your perspective on this to help me decide if | want to sign this
petition?!

Thanks

Marilyn

Sent from my iPhone
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Begin forwarded message:
From: Marilyn Bouldin
Date: January 23, 2021 at 5:34:54 PM MST
To: Jean and Jim McPhetres t>, Janine Marr
>, Mike Marr >, Mig Miquelon
>, Ken and Linda Baker >, Linda
Johnson >, Tina Fox >, Jeannine Aberg
Maes < >, ICEJohn Bouldin >,
Lourdes Smith >, Larry Zavadil >, Paula Bowman
>, Patti Arthur >, Ann Lyford
>, Pam Matthews >, Judy Myers
>, Arika Bangart >, Jirina Myers
>, Claudia Benson > Megan
Walshe >, Kristina And Joe Smith >,
Craig and Nicole Oubre >, Terry Luckie
>, Stephanie Micklich >, Sage Ryen
>, Britt Hughes >, Elise Feier
>, Walt Feier >, Mary and Tim Ebuna
>, Rose Seavey < >, Meghan
Barker >, Jim Seavey >, John and
Marti Dodgen >, Shelly Michell < , Lloyd
Michell

Subject: Fwd: Emailing: Letter and Petition 1-18-21

FYIl. Read PDF attachment for more info.

<ITEM-Attachment-001-7928d6a67d0240e4bce25df6719dbe3f.pdf>

Begin forwarded message:

From: Cheryl Hardy-Moore >
Subject: Fwd: Emailing: Letter and Petition 1-18-21
Date: January 23, 2021 at 12:37:24 PM MST

To: Marilyn Bouldin < >

Sent from my iPhone

Begin forwarded message:

From: Ann Daniels < >
Date: January 23, 2021 at 11:41:55 AM MST

To:h

Subject: FW: Emailing: Letter and Petition 1-18-21

3 291 -




| am sending this out to you and anyone you know who
would be willing to

sign it. Please read it and then on the last page, above
the Signature

line, there is a small link that you click on, that will take
you to a place

where you sign your name, local address, email address
and then submit.

That's all you have to do. The information goes back to
someone in my

neighborhood, who will then prepare an excel
spreadsheet with all names

attached and we will then send that on to the
Commissioners and City Council

and others listed in the letter. | will send you the
document from the City

regarding Upchurch's plan. I'm going to have to dig
around for it so that

will come in a minute.

Thank you for your time and consideration regarding
this issue. We really
appreciate your help.

Ann S. Daniels

<Letter and Petition 1-18-21.docx>

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.
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Chaffee County Government

| PO Box 699 ~ 104 Crestone Ave, Salida, CO 81201
719.539.2218 ~ www.ChaffeeCounty.org

Summary of Annexation Process between Chaffee County and City of Salida
And its Applicability to the Upchurch Annexation Application

Prepared by Chaffee County Legal Department February 9, 2021

Disclaimer

This summary is provided as a courtesy for the Chaffee County constituents who may have questions regarding
local annexation processes and governing statutes in the state of Colorado. It is not intended to serve as legal
advice, nor to influence decisions regarding the Upchurch Annexation application specifically. If you have any

specific questions about annexation you should consult an attorney.

All comments and questions regarding the Upchurch Annexation should be sent to the City of Salida at
PublicComment@cityofsalida.com.

Table of Contents

Background on the Upchurch ANNEXatioN.......cuuiiiiiiiieiiiiiie et e et e e e e e e saaeee s 1
What is an annexation and what are the applicable [aws? ..........ccoeiiiiiiiii i, 3
Is the Upchurch property eligible for annexation?..........cccoeeeoiiii e 3
Who makes decisions about annexXations?........c.ccouiriiiiiiiienieniee e 4
How does the Intergovernmental Agreement factor into the annexation process? ........cc.ccceeu.... 4
What would the process be under the County’s Land Use COAE? ......cceiuiieeeivieeeiiiiee e 5
What is a Petition for Annexations and HEAriNGS? .......ccueeeiiiiiieeiiiie ettt e 5
Can a Petition for Annexation be Challenged? .........coouiiii i 6

Background on the Upchurch Annexation

Chaffee County (“County”) elected officials and staff have received questions from community members
regarding annexation and rezoning of land owned by Tory and Clee Upchurch (“Upchurch Annexation”)
into the City of Salida (“City”). Annexation is the process of legally bringing a property into a different

Iltem 7.
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municipality or jurisdiction; in this case it is a proposal to bring the Upchurch property into the City of

Salida.

The Upchurch Annexation involves a 6.22-acre parcel of undeveloped land located between CR 140 and
CR 141-A north of Shepherd Road. This parcel is located in unincorporated Chaffee County, just outside

the Salida City limits.
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Item 7.

Typically, any development or subdivision of property within the unincorporated County boundaries
would need to follow the Chaffee County Land Use Code. However, based on the location of the

Upchurch property, the owners can petition the City to annex the property into the City.

The

Upchurches submitted an application for Annexation to the City of Salida City Council and Salida
Planning Commission for review at their January 4, 2021 work session. The application can be viewed

here.

Because the County has received numerous questions about the Upchurch Annexation, the County

wishes to provide some clarification for the community’s awareness and understanding.
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What is an annexation and what are the applicable laws?

An annexation is the process by which a municipality, such as a City or Town, incorporates new territory
or property, either before or after development of that property has occurred. Colorado Revised Statute
(C.R.S.) sets forth the laws governing this process. Specifically, C.R.S. § 31-12-101, et seq. is the
Municipal Annexation Act of 1965 (“Annexation Act”), which establishes the process by which a
municipality, like the City of Salida, incorporates territory through annexation.

The Annexation Act has been amended and has been held constitutional by Colorado Courts. The Courts
have upheld the Annexation Act’s policy to encourage natural and well-ordered development of
municipalities and not to discourage it. Annexation can take place in three ways:

1. landowner petitions;
2. annexation election; and
3. unilateral annexation of an enclave or municipally owned land.

The City may annex if it receives a petition for the annexation from a property owner(s) of a parcel of
land or if for example, a neighborhood petitions to be annexed and the petition comprises of more than
50% of the landowners in the neighborhood that own more than 50% of the area/neigbhorhood to be
annexed.!

In addition, C.R.S. § 31-12-104 creates the eligibility requirements for annexing into a municipality. Any
property is eligible if the City finds at a public hearing that:

e  “Not less than one-sixth of the perimeter of the area proposed to be annexed is contiguous with
the annexing municipality.” C.R.S. § 31-12-104(1)(a).

o Although the Upchurch Annexation is separated from the City by County Road 140, a
County right-of-way, the statute specifically states that contiguity is not affected by the
existence of a platted public right-of way. /d.?

e A community of interest exists between the area proposed to be annexed and the annexing
municipality; that said area is urban or will be urbanized in the near future; and that said area is
integrated with or is capable of being integrated with the annexing municipality. C.R.S. § 31-12-
104(1)(b).

o The City can show compliance with these specific requirements based on the fact that
the proposed Upchurch property meets the contiguity requirements. C.R.S. § 31-12-
104(b).

Is the Upchurch property eligible for annexation?

1 Colo. Const. Art. 11 § 30(1)(b).

2 “Contiguity shall not be affected by the existence of a platted street or alley, a public or private right-of-way, a
public or private transportation right-of-way or area, public lands, whether owned by the state, the United States,
or an agency thereof, except county-owned open space, or a lake, reservoir, stream, or other natural or artificial
waterway between the annexing municipality and the land proposed to be annexed.” C.R.S. § 31-12-104(1)(a)
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The Upchurch property is eligible for annexation by the City. However, the City must decide whether
the Upchurch Annexation meets statutory annexation requirements. Statutorily the City must find at a
public hearing that:

1. The Upchurches are the owners of the property and have submitted a petition for annexation to
the City.

2. The Upchurch Annexation fulfills eligibility criteria as defined through C.R.S. § 31-12-104(1)(a)
and C.R.S. § 31-12-104(1)(b).

3. Approximately 860’ (25.3%) of the property’s boundary line is contiguous (next to) the City of
Salida, meeting the minimum contiguous requirement of at least one-sixth (16.66%) of the
property perimeter.

Who makes decisions about annexations?

Generally, annexations are a process created by Colorado law and are controlled by Colorado law.
Whether a property is annexed by a municipality is at the discretion of the municipality following the
procedures required by law.

To annex a property, the City will have to follow the process and procedures as set forth in statute. They
will need a petition to annex, then to set a hearing date with public notice, and make findings that the
property is eligible for annexation based on the statutory standards.

Since annexations must follow the legal process, any objections to proposed annexations or annexation
process must also be considered by the City at the annexation hearing. The City retains final authority
for the decision to approval or deny the annexation petition.

How does the Intergovernmental Agreement factor into the annexation process?

Intergovernmental Agreements (“IGA”) are legal agreements that define how governmental entities, like
the City and County, work together and set forth their respective responsibilities in collaborative
endeavors. The City and County entered into an IGA on March 2, 2010 to coordinate annexation
processes for properties that are subject to annexation or are within the City’s Municipal Service Area
(“MSA,” for water/sewer utilities). See Map Page 2.

This 2010 IGA allows for coordination between the City and County to better encourage planned growth
and facilitate an orderly annexation process. Specifically, the IGA states that annexation shall follow the
standards as outlined in C.R.S. §§ 31-12-101 through 31-12-123 and in the City’s annexation policies. It
further states that annexation will generally occur only if requested by a property owner.

Under the IGA, a property within the City’s Municipal Service Area is eligible for annexation and
extension of municipal utilities and infrastructure as set forth by statute and the IGA.

The Upchurch property is within the City’s MSA, meaning that the property is adjacent to City
boundaries and immediately capable of being serviced by the City’s existing sewer and water utilities
and infrastructure. This means it is currently eligible for annexation under the IGA.

Iltem 7.
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The IGA also requires the City to annex any County roads that are contiguous (next to) to the property
being annexed. The annexed roads shall serve as principal access from the City to the property and any
development(s) on it. Once the roads are annexed, the City will assume maintenance responsibilities.
For any roads that are non-contiguous and/or that do not serve as principal access to the property, the
County and City will negotiate on a case-by-case basis, and may require the developer of the annexed
property to contribute improvements.

The IGA states that the County and City will consult and cooperate in assessing and mitigating impact
from new developments, such as impacts from roads, utility services, and other impacts. Finally,
consistent with C.R.S. § 31-12-108.5, the IGA states that an annexation impact report is not required for
annexations of ten acres or less. Because the Upchurch Annexation is 6.22 acres, it does not require an
impact report.

The IGA also outlines the process whereby the City can decline to immediately annex the property.
Under this scenario, the property would be subject to joint review by the City and County and could be
subject to City Development Standards through an agreed upon pre-annexation agreement between the
City and property owner.

Typically, through the pre-annexation agreement the City can require the property owner to hook up to
services/utilities and provides a time frame for when the property will be annexed in the future. If the
City declined to annex the Upchurch property, it could be subject to a pre-annexation agreement and
would follow the County’s subdivision process under Chaffee County Land Use Code.

What would the process be under the County’s Land Use Code?

If a property is not annexed by the City it would be subject to the Chaffee County Land Use Code, to the
IGA, and to any pre-annexation agreement as negotiated between the property owner and the City. If
the property is served by both water and sewer, it would be allowed a density of 4 units per acre. For
the Upchurch property, the current County Land Use Code would allow for a maximum of 24 units,
based on its size of 6.22 acres.

Additionally, the owners could submit an application to the County for a Planned Unit Development,
which could allow for increased development density. Any development through the County’s Land Use
Code would be reviewed by the County Planning Commission and Board of County Commissioners.

What is a Petition for Annexations and Hearings?

Except in certain conditions, all annexations must be requested by the owners of the land being
annexed. A hearing date and notice shall be given by the City pursuant to C.R.S. § 31-12-108. At the
hearing the City will determine if the proposed annexation complies with C.R.S §§ 31-12-104 and 105.
The hearing is governed by C.R.S. § 31-12-109 and allows any person to appear to present evidence
upon any matter to be determined by the governing body in connection with the proposed annexation.
At the conclusion of the hearing, the governing body shall set forth its findings of fact and determine if:

1. the annexation meets the requirements of C.R.S §§ 31-12-104 and 105;

Iltem 7.

- 297 -




EXHIBIT 9
Page 6 of 6

2. if an election is required; and
3. whether or not additional terms and conditions are imposed.

Can a Petition for Annexation be Challenged?

Under C.R.S. § 31-12-116 a district court may review an annexation proceeding when any landowner in
the area proposed to be annexed, or the Board of County Commissioners of the area proposed to be
annexed, or any municipality within 1 mile of the area proposed to be annexed believes itself to be
aggrieved by the acts of the governing body of the annexing municipality in annexing the area. No other
party has standing to bring a suit to challenge an annexation.

However, the Courts have determined that annexation review is a special statutory proceeding, granted
by the legislature/statute, and is limited to a determination of whether the City Council has exceeded its
jurisdiction or abused its discretion. Generally speaking, the Courts will give deference to the validity of
an annexation, limiting any challenge to an annexation’s validity to whether or not a municipality has
substantially complied with the requirements of the statute.

In other words, if a property meets eligibility requirements for annexation, and the City has followed
applicable statutes and its own annexation policies and requirements of the existing IGA, its annexation
decisions are generally deemed to be valid.

Hit#

Iltem 7.
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PLANNING COMMISSION APPROVAL

THIS PLAT 1S APPROVED BY THE CITY OF SALIDA PLANNING COMMISSION THIS DAY OF ,2021.

CHAIR OF PLANNING COMMISSION, CITY OF SALIDA

CITY CLERK'S CERTIFICATE

| HEREBY CERTIFY THAT THIS ANNEXATION MAP ALONG WITH THE ORIGINAL ANNEXATION ORDINANCE FOR THE UPCHURCH
ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE ON THIS DAY OF , 2021, AND IS DULY
RECORDED.

CITY CLERK

CLERK AND RECORDER’S CERTIFICATE

| HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP ALONG WITH A CERTIFIED COPY OF THE ANNEXATION

ORDINANCE FOR THE UPCHURCH ANNEXATION WERE ACCEFTED FOR FILING IN MY OFFICE AT .M. ON THIS

DAY OF , 2021 UNDER RECEFPTION NUMBER

CHAFFEE COUNTY CLERK AND RECORDER

GENERAL NOTES

1) BASIS OF BEARING FOR THIS SURVEY 1S GRID NORTH FROM COLORADO STATE PLANE COORDINATE
SYSTEM CENTRAL ZONE, BASED ON G.P.5. OBSERVATIONS ALONG THE NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 140 BETWEEN TWO 1" ALUMINUM CAFS STAMPED "LS 1 776" HAVING A BEARING
OF NORTH 89°41'28" WEST.

2) THIS SURVEY WAS DONE IN CONJUNCTION WITH FIRST AMERICAN TITLE INSURANCE COMPANY
(CENTRAL COLORADO TITLE £ ESCROW), COMMITMENT NO. 20-12552, DATED AUGUST 31, 2020.

3) TOTAL AREA TO BE ANNEXED=7.90 ACRES +/-

4) THIS ANNEXATION SUBJECT TO THE TERMS & CONDITIONS AS SET FORTH IN AHE ANNEXATION
AGREEMENT RECORDED AT RECEFPTION NO.

|, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR L &To FRACTICE IN T

CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN @5 ISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND 1S TRUE AND CORRE B.Q‘& ©) KNOWLEDGE.
&S

EXHIBIT 10
Page 1 of 2
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UPCHURCH ANNEXATION
1'0 THE CITY OF SALIDA

LOCATED IN THE SE}; SW)k
or" SECTION 31

I'50N RI9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

CITY COUNCIL APPROVAL

WHEREAS, THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX TERRITORY AS DESCRIBED
HEREIN BY KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, AS OWNER OF 100 PERCENT OF THE AREA TO BE ANNEXED, EXCEFPTING PUBLIC
STREETS; AND

WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOFPTED ON

APPLICATION SUBSTANTIALLY COMPLIES WITH THE REQUIREMENT OF SECTION 31-12-107(1),
WHEREAS, AFTER NOTICE AND PUBLIC HEARING ON , 2021, AS REQUIRED BY SECTION 31-12-108, C.R.S., THE
CITY COUNCIL ADOFPTED RESOLUTION NO. | (SERIES 202 1), DETERMINING THAT THE ANNEXATION ELECTION WAS NOT REQUIRED; AND
WHEREAS, ON , 2021 THE CITY COUNCIL ADOPTED ORDINANCE NO. (SERIES 202 1) APPROVING AND
ANNEXING UPCHURCH ANNEXATION TO THE CITY OF SALIDA'

NOW, THEREFORE, THE CITY COUNCIL OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE 'UPCHURCH ANNEXATION TO THE CITY OF

SALIDA" AS DESCRIBED HEREIN, TO WIT:

, 2021, DETERMINED THAT THE ANNEXATION

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9
EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER, MARKED BY A I 1/2" ALUMINUM CAP STAMPED LS 16117,
FROM WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 161 17 BEARS SOUTH &6°38'2 1" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH O1°25'] 1" WEST, A DISTANCE OF &2.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH &88°35'30 WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.1 1
FEET;

THENCE NORTH O0°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140,
MARKED BY A 1" ALUMINUM CAP STAMPED LS 1776,

THENCE SOUTH 88&8°38'54' EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269,

THENCE NORTH O0°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269,

THENCE NORTH &8°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHAWEST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE
269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH O0°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141;

THENCE SOUTH 88&8°3 1'2 1" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET
TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE
COUNTY CLERK & RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED AT RECEFPTION NO.
279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
NO. 140;

THENCE SOUTH 88&8°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 4 16.06 FEET, TO THE
SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER,;
THENCE SOUTH 78°51'30" EAST, A DISTANCE OF €0.86 TO THE POINT OF BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS

SIGNED THIS DAY OF . 2021,

CITY OF SALIDA

BY:
MAYOR

CERTIFICATION OF TITLE

. A LICENSED TITLE INSURANCE AGENT IN THE STATE OF COLORADO, DO HEREBY CERTIFY
THAT | HAVE EXAMINED THE TITLE TO THE PROPERTY HEREBY DEDICATED AND AS SHOWN AND DESCRIBED ON THIS PLAT AND
FOUND TITLE VESTED IN KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH, FREE AND CLEAR OF ALL LIENS AND
ENCUMBRANCES EXCEPT AS LISTED BELOW:

DATED THIS DAY OF ,2021.

TITLE AGENT

CERTIFICATE OF DEDICATION AND OWNERSHIP

THIS 1S TO CERTIFY THAT KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH ARE THE OWNERS OF 100% OF THE LAND DESCRIBED

AND SET FORTH HEREIN, EXCEPT PUBLIC STREETS, THAT SUCH OWNER DESIRES AND APPROVES THE ANNEXATION OF THE TERRITORY

DESCRIBED HEREIN TO THE CITY OF SALIDA, COLORADO.

EXECUTED THIS DAY OF , 2021,
OWNERS:
KRISHNA CLEE QUICK UPCHUCH TORY UPCHURCH

COUNTY OF CHAFFEE )
) ss.
STATE OF COLORADO )

THE FORGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2021, BY
KRISHNA CLEE QUICK UPCHURCH AND TORY UPCHURCH. WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES

NOTARY PUBLIC

TOTAL PERIMETER OF

DATE: FEBRUARY 11, 2021

Q%Yb EY¥A. SZHIEREN
QQ/CV RADG P.L.S. 37937

YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN
OVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE
FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

LAND TO BE ANNEXED

3.,764.36

CONTIGUOUS BOUNDARY
WITH CITY OF SALIDA

&659.24'

CONTIGUOUS BOUNDARY
REQUIREMENT
1/6=16.7%

22.6%

UPCHURCH ANNEXATION
TO THE CITY OF SALIDA

LOCATED IN THE SEY SW)k
OF SECTION 31

T50N R9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

JOB # 20165

DATE: NOVEMBER 19, 2020

SHEET | OF 2

’igglgmw‘&f%fw%ﬂﬁ & | .

P.O. BOXce&  SALIDA, CO &120I1
PR 7195394021 FAX 719539 4031

MAPE] N

- 299 -




Y 74
4 I

SCALE
" = 50

/—#5 REBAR

57. 17—

(<4
o) 50 100 150 @

LOT 8, BLOCK 1

SHAVANO VISTA SUBDIVISION

5 8803 l I3O“ E

%\E*DGEEPA*\/EM%/***~~~%%~%%%%*%~~%%*

UPCHURCH ANNEXATION e
TO THE CITY OF SALIDA | T g
LOCATED IN THE SEY SWYk k?‘a‘g b

oF SECTION 31
50N R9E OF THE N.M.P.M.
CHAFFEER COUNTY, COLORADO

422.03' €0.09'

. CHAFFEE COUNTY ROAD 141

S
B~
> @
5
o —
LOT 8, BLOCK 1 X LOT 8, BLOCK 2
SHAVANO VISTA SUBDIVISION ﬁg SHAVANO VISTA SUBDIVISION LOT 7, BLOCK 2
45 REBAR e 3 Var STEEL TAG SHAVANO VISTA SUBDIVISION
-DISTURBED- = ON A #4 REBAR | va" STEEL TAG
LIES O.14' SOUTH OF LINE &} LS 6753 ON A #5 REBAR
LIFS 0.39' NORTH OF LINE S c753 \
5 8803 l ISO“ E o 1 1]
S 88°31'30" E 209.¢1"

58803,|2,||E / @%~~*
&01.81"

B— W — W — W —y —

S*SWE‘S%S~
S | 7.0' DEDICATED TO PUBLIC BY | 1/2" ALUMINUM CAP § SO08°3121"E 414.91" /
o HIGHLAND WEST CORPORATION ON A #5 REBAR ] |12 ALUMINUM CAP
o PER PLAT TITLED "SHAVANO VISTA SUBDIVISION 1S 16117 5 ON A #5 REBAR ©®  FOUND MONUMENT AS NOTED
o €0.0 DEDICATED TO PUBLIC BY REC. #122596 -DISTURBED- 3 S 16117
S w HIGHLAND WEST CORPORATION ¢ SET 112" ALUMINUM CAP LS 37937
o O PER PLAT TITLED "SHAVANO VISTA SUBDIVISION' LOT 1
i ig REC. #12059¢ R 1 ANNEY MINOR SUBDIVISION A FOUND I" ALUMINUM CAP LS 1776
'~ S 3 APPARENT OVERLAP PER SUBJECT DEED (#409287) ?5 WATER VALVE
o = \ 883500 AND ADJOINER DEED (#221758) 0
o o'W 184,68 AREA QF OVERLAP= ¢ TOWERTOLE
! Q o \ 245%8 Asfr‘e SFT‘ ®  SEWER MAN HOLE
: ; ' 12.73' ] TELEPHONE PEDESTAL
% 3 . ] AREA= EXTENT OF ACTUAL CONTIGUITY FENCE
o N 5.32 Acres
LOT 11, RANCHO DECABALLEROS E N (APPROX 1/2 OF TOTAL OVERHEAD UTILITY
= o ;
|8 : 613.65 FOOT DISTANCE) APPARENT END POINT
M \E i FOR CONTIGUITY
= o BOOK 379 PAGE 269 S -
=3 2 2 S(1% CALCULATION
ﬁ © o < Q[ —
S l:u e 8 =z
i o RE o=
o B © =N%)
3 = SE TE3
© RECEPTION NO. 279296 S NI TE
= . (@] @)
RECEPTION NO. 389150 S~ >E x<uw
RS |zE 285
- | recoropezoune MONUMENTED BOUNDARY 2 = Sl
S 88°38'S4"E  185.05' T " PIPE ’;j ] § 5
o L z
S 88°30'29" E 41¢.0¢ — 2 7805/'30“ \ & é

[r— o= o - i
a 5 1"r _ﬂ?n '
ol 0 N
| o Ba==g, | g
i 3] - | ¥ | ;
E e |
1287 | - o | rl|_| B0 RL
3 bt o= G -'I._.-"'

¥
v ] : — | [
e ¥ 1 ! e | - () .
\ S b : c % | oM BT {4 i .
| 8 : . o 18 ) W f
£ d c ! Ay ] il ; o = i
i = A Vot r i = =
iy e [ & EXSLh i\ o I
g et | g T J
2 h S T By o] e g wil o
2 3 - ;.L'_-'\ LT : il B
i = R ——— 2 i a
i ; _ i ] I f |
s i n i S f
L s = i = 4 S
i 3 i Py ‘: #oa A
| 1 ot 4. B [ v For £ w ¥
- R = ¥ x e T B '
o i AT Sy - e o = « §e3e /M s
7= ; R ; S 2 s A/
i i " e . I . i
i 5 i o v Y i, (R B Fi g
T = . " 2e. h s 4 -r\ul s Sl .. | - s |
¥ —— —F - - g g i
LA - o T
= 3 = VT LA 5 AR e ] P -
—

LS : '
-r | &
o S g S B B
s T _South 1 4 STTED iver_ . \
1 |- 47’#& oy RT-T.-E— s
- e b el X o
o | ~ g N e Y ¥ = Fozz %
Le=== "J \-.._ Ry T‘B e = Q:_-aq. i \de ‘,\;\1.:
=3 i ’
sty 7 = P . it = = J.:}\

VICINITY MAP
NOT TO SCALE

LEGEND

NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN

THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE SHEET 2 OF 2

COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

T PR 7195394021 FAX 7195394031

RECEPTION NO. 413400

A () — () —
AT

AT

RECEPTION NO. 429569

SHEPARD ROAD

APPARENT BEGINNING POINT
FOR CONTIGUITY CALCULATION

LAND SURVEYOR’S CERTIF .

S tununwe—

AT ITTITTTTTR R R

0.

08 )

W .

m .

%[

Ql
L* L N\
I sg
\\\\\\\Qé\é\\} \

LOT 3B, REPLAT OF LOT 3, ANGELVIEW MINOR SUBDIVISION

©) ng/N THE STATE OF COLORADO, DO HEREBY

CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UN IR@ ur ISION, AND THAT THE PLAT REPRESENTS THE

AT e,

LOT 3A, REPLAT OF LOT 3,
ANGELVIEW MINOR SUBDIVISION

REVISED:FEBRUARY 11, 2021

UPCHURCH ANNEXATION
TO THE CITY OF SALIDA

LOCATED IN THE SEY% SWY%
OF SECTION 31

T50N R9E OF THE N.M.P.M.

CHAFFEE COUNTY, COLORADO

Item 7.

JOB # 20165

L

DATE: NOVEMBER 19, 2020

P.O. BOX ce&  SALIDA, CO &120I1

FSURVEYING & MAPRI NG|

- 300 -




Iltem 7.

BOARD OF COUNTY COMMISSIONERS

PO Box 699
SALIDA, CO 81201
PHONE (719) 539-2218
FAX (719) 539-7442
WWW.CHAFFEECOUNTY.ORG

March 18, 2021

City of Salida

Planning Commission

448 E. First Street, Suite 112
Salida, CO 81201

City of Salida

City Council

448 E. Fist Street, Suite 112
Salida, CO 81201

Re: The City of Salida’s Annexation and Rezoning of an approximately 5.32 acre
parcel of unincorporated and undeveloped land between CR 140 and CR 141-A
North of Shepherd Road (“Upchurch Property”)

Dear City of Salida Planning Commission and City Council:

The Chaffee County Board of County Commissioner (“Board”) has reviewed the
Annexation Application and Rezoning request for the Upchurch Property and wishes to
submit written comments regarding potential impacts that the annexation and rezoning
of the Upchurch Property may have on county residents. The Board understands that
the Upchurch Property is subject to the procedures as outlined in the Intergovernmental
Agreement (“IGA”) (first approved in 2008 and as amended in 2010) and has been
identified for many years in the City of Salida’s (“City”) Three Mile Plan, Municipal
Service Area and the City’s and County’s Joint Planning Map, as well as the County’s
Comprehensive Plan 2020, as an area adjacent to the City’s boundaries that is eligible
for annexation which can be served by City utilities and infrastructure. The Board is
also aware that the newly adopted Comprehensive Plan 2020 identifies the Upchurch
Property as mixed residential and an unincorporated area along a major transportation
corridor appropriate for annexation and where higher densities may be appropriate.

The Board wishes to comment regarding the Upchurch Annexation and Rezoning in
hopes of assisting in an application that can meet the goals of the above
aforementioned plans, promote efficient public services and to bring attention to
potential unintended impacts growth may have to county residents. Thus, the Board
would like to make the following comments for your consideration:

- 301 -




e That the Upchurch Property be zoned Single-Family Residential (R-1), which
provides for residential neighborhoods comprised of detached single-family
dwelling at relatively low densities. However, if the City wishes to keep a higher
density, such as Medium- Density Residential (R-2), the County would like the
City to consider that only single-family dwelling be permitted on the smaller lots.
The Board believes that single family residences would be consistent with the
adjacent unincorporated neighborhood, which is zoned Residential.

e That the applicant dedicates the required right-of-way for all County Roads
adjacent to the Upchurch Property and the City work with County staff to ensure
that the right-of-way is consistent with currently dedicated right-of-way.

e That all ingress and egress for the Upchurch Property will be onto County Road
140, which will be annexed and maintained by the City.

e That the applicant understands that any driveways or roads that are accessed via
a County maintained road will need to comply with the Chaffee County Land Use
Code, will require a county driveway or road permit and if necessary, a traffic
study.

e That county and city staff verify and confirm, which roads will be annexed and
maintained by the city and as contemplated by the IGA.

We also believe that Chaffee County residents that live adjacent to the Upchurch
Property will express additional comments and concerns, especially in regards to
density, the character of the neighborhood and environmental impacts and we
encourage the City to review and consider those comments in context with the County’s
comments and all applicable codes, statutes and plans. We look forward to working with
the City during the review of this application. If we can provide the City with any
information or clarification, please do not hesitate to contact County Administrator Bob
Christiansen, who will be our main liaison for the Board with respect to this process.

Sincerely,

Commissioner Greg Felt

c

Co missioner Keith Baker
%/// Y b

ommissioner sty Granzella

Iltem 7.
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3/19/2021 City of Salida Mail - Note re: 3-feet

Iltem 7

S D Bill Almquist <bill.almquist@cityofsalida.com>

Note re: 3-feet

Jon Roorda <jroorda@chaffeecounty.org> Fri, Mar 19, 2021 at 4:01 PM
To: Bill Aimquist <bill.almquist@cityofsalida.com>, Dan Swallow <dswallow@chaffeecounty.org>

Bill,

Based on conversations with the Director of Development Services and the Assistant County Attorney, Chaffee County will not
require dedication of 3 feet of additional right-of-way for the east-west portion of CR 141 adjoining the proposed Upchurch
Annexation.

Please contact me with any questions.

Thanks,

Jon Roorda, PLS
Chaffee County
Planning Manager

[Quoted text hidden]

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.

This message has been scanned for viruses and
dangerous content by MailScanner, and is
believed to be clean.
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Comments Received Since First Reading of
Ordinance on 4/6/2021:

Iltem 7.

-304 -




To Whom it May Concern:

My name is Arden Trewartha and I’'m a long-time resident of Chaffee County. | am writing to
you to ask that you vote to annex the Upchurch Property on County Road 140 into the City and
to assign it R-2 zoning per the applicant’s request.

As a long-time resident of Chaffee County | have seen housing costs skyrocket. With increasing
frequency, | talk with friends who are teachers, wait staff, and trades workers who say they
cannot afford to live here. In March 2021 | had dinner with two friends who work in the medical
field. One of them raised concerns of medical professionals he knows who want to move to the
area but can’t “break into” the housing market. I've seen Chaffee County Health & Human
Services staff solicit temporary rental housing leads on Facebook for new caseworkers, as there
are so few housing opportunities available here. The Upchurch project could provide housing
for these essential workers and for the missing middle earners. We know that affordable
housing is a foundational piece to supporting a thriving community with a diversity of income
levels.

Both the City of Salida and Chaffee County developed comprehensive plans to address growth
including affordable housing which as | noted above has reached crisis levels. The plans laid out
strategies for higher density near the city and a mix of housing to meet the challenges. The
plans identify the area in question including the Upchurch Property as a mixed residential
future land use designation which would be suitable for annexation including achieving the
city’s affordable housing goals. Further, the property is within the municipal service area and
next to a major transportation artery, providing access to water/sewer and other services.

If the Upchurch property is developed as R-2 or R-3 as was originally proposed, it could provide
a mix of 4-9 affordable units.

Again, | would ask you to follow Chaffee County’s Comprehensive Plan and vote to annex the
Upchurch Property into the City limits with preferably R-3 or R-2 designation.

Sincerely,

Arden Trewartha

Iltem 7.
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4/15/2021 City of Salida Mail - comments on proposed Churchill annexation

S / D Bill Almquist <bill.almquist@cityofsalida.com>

comments on proposed Churchill annexation

Bob Lienemann <bob@travelphotograph.com> Thu, Apr 15, 2021 at 11:59 AM
To: bill.almquist@cityofsalida.com

Please include this letter to Bill Almquist in the packet for the 2nd reading of the Upchurch annexation and zoning agenda item.

This letter is intended to be read and available to all those town council members, planning committee members and all others who are involved
with the proposed Churchill annexation.

Mr. Aimquist and all others,

| reside in the Meadowlark subdivision very near this proposed annexation. | have many concerns about this proposal. Like so many proposals
put forth by developers, this one states a lot of “good intentions” and flowery language that very thinly conceals nothing more than greed on the
developers part with no concern for all those who'’s lives and property values will be compromised should this development be approved as
submitted. | will show this by example following my comments below. | have lived here for six years and while this may lead some of you to
believe that | therefore have little experience with this type of issue, | moved from a county in Colorado that has been dealing with your
affordable housing and density problems for decades. | have seen developers push limits, while elected officials who are sworn to serve the
people gleefully join in the ruination of what made a previously desirable living area a disaster looking more like Denver. Is that really what you
want to accomplish?

Putting a development of this density out in existing rural developed densities violates the guidelines set forth in existing city, and county
development guidelines. If government officials are not willing to adhere to these guidelines, why do they bother to consume taxpayer moneys
to create them? Please do the right thing and follow the development and density guidelines that currently exist. This proposal by Upchurch
calls for 5 “affordable” housing units out of a possible 65 units. While everyone knows there is a great need for affordable housing, this proposal
will actually make the affordable housing situation worse because it will add far more high end units as a percentage to affordable units, thereby
making the actual shortage of affordable units as a percentage of county wide units FAR WORSE. You will be losing ground. This is simple and
obvious, and it is disturbing to see that this fact has not been taken into consideration.

Problems:

What guidelines exist to determine what income level a person is allowed and still qualify to purchase an affordable housing unit?

Are they required to be working in the county - holding a LOCAL job?

How often will these guidelines be reviews and updated?

Who will create these guidelines - cities, county, both together?

Who will enforce these guidelines?

What happens if a person who originally qualified for an affordable housing unit (AFU) get a new much higher paying job or are found to be
“teleworking” for Amazon? Are they forced to sell this unit since they do not meet the criteria to own it?

If they sell it, what determines the sale price? Who monitors this sale to make sure the buyer is qualified? Are these (AFU) deed restricted such
that the original owner has to keep the prices very low for the second owner?

There are no guidelines currently in place to make sure these (AFU) will always remain so.

Until these questions have answers in laws with teeth, NO PROPOSAL SHOULD BE GRANTED. ltis foolish to let the horse out of the barn and
then complain about no horse to plow your farmland. If there are not solid enforceable regulations in place to answer all these questions, you
are not solving the affordable housing problem, but indeed only creating more problems. You need the peoples trust to tackle this problem and if
you let Upchurch take advantage of you for his personal gain the citizens will see it and you will be taken as weak, foolish, and untrustworthy
forever in the future. This is no way to begin dealing with the housing issue when it is indeed a long term problem.
Solutions: Have public hearings on legislations that address all the problematic questions above BEFORE proceeding with this proposal.
Increase the affordable housing percentage in this and all future proposals to an amount that would actually address the affordable
housing need. There is not a county you can show that has this low of a percentage. Most are in the 20% range.

Here is Upchurch’s original letter to the city of Salida on his proposal. What he wrote is in black. The reality is in blue.

My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in
Colorado and have been trying for years to find a town that fits us. We have been looking
for a town where we can exploit a need for our personal gain. We bought this land

with the goal of eventually building a house for permanent residency so our goal is not

to “get in and get out”. It is to make a ton of quick money with no regard for neighbors or

neighborhoods. Our goal is to build relationships as we work through the project.

I will be partnering with a friend of mine Ravi Reddy who is a developer by trade and - 306 -
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4/15/2021 City of Salida Mail - comments on proposed Churchill annexation

has a great deal of experience navigating large projects and working through permitting ltem 7.

and city process. We will like raise some money for friends and family for part of the

financing of this project but will also be working with a bank (preferably local to Salida)

for a majority of the financing. By saying we will use a local bank we are hoping this will

mask all the other atrocious things we are doing.

In terms of location, we believe that the property is in a desirable area in terms of

annexation. And we can’t exploit the system and enrich ourselves unless it is annexed.

There are not many (if any) properties that would be available for

annexation in the near future. Hurry this through before you see all the problems it will create.

Additionally, this property meets the City of Salida’s 1/6

contiguity rule and will be zoned consistently with other City properties in the

vicinity. Never mind all the 5 acre lots all around this proposal that have been there for years.

We will work with Public Works regarding utility extensions and public

improvements. Because we have no other choice in order to blow this by public scrutiny.

In terms of costs and benefits, we plan to build 25+ (now up to as many as 65) units which will greatly relieve the
housing availability stress that Salida is feeling right now (but only make worse the affordable

housing situation) and add to the tax base for the City of Salida. We think it is always wise to tell

the city who’s approval we need that they will get money out of this. We will also work with the city and
Chaffee County Housing Authority to provide affordable housing according the requirements set forth. I have already started
a conversation with Read McCulloch at the Chaffee County Housing Authority to

discuss options for working with them. Of course I won’t mention that my tiny allotment of “affordable housing” will actually
worsen the problem.

In terms of public facilities and services, we will be connecting to the water/sewer lines

that already exist on CR 141 and CR 140 and extending them throughout the

development. We also plan to build a public use city park in the center of the

development that will be HOA maintained. This park will be the size of a flower pot.

The current plan is to build a combination of single family and multi-family units that

consist of mid-high end design and finishes. Our goal is to be a permanent resident in

Salida at some point and we will ensure that our development adds a positive visual

impact on the city for the long run. We say at “some point" to allow for the fact that we may be

run out of town when the folks see what we are really up to.

Additionally, we will request to rezone the property to R3 which is consistent with the

comprehensive plan and compatible with surrounding districts and uses. We really hope you
don’t look too close at what is actually around before you approve this proposal.

Tory Upchurch 512.826.6152
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Upchurch comments for 4/20/21 City Council Meeting

Charlie Farrell <cj88943@gmail.com> Thu, Apr 15, 2021 at 10:23 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>

Greetings Bill, would you please forward this material to the appropriate parties for the City Council hearing on the Upchurch property next
Tuesday. Thanks for your assistance.

Charlie

Dear City Council Members and Mayor Wood, | am submitting these comments with respect to the Upchurch lot and requesting that this
material be made a part of the record for the hearings on annexation and zoning.

Summary. For the reasons cited below, the Upchurch lot should be zoned R1. To accommodate the need for more inclusive/affordable
housing, however, any lots donated or dedicated for inclusive/affordable housing should be zoned R2. This approach respects and
balances the interests of preserving the lower density of the surrounding county community with the need for inclusive housing.

R1 with R2 for Inclusive Housing.

First, the County Commissioners, after extensive review of the comprehensive plan, discussions with neighbors, and consideration of the
scope and density of the proposed project, recommended R1.

Second, the City Planning Commission, after review of the provisions of the comprehensive plan, the City’s zoning code, listening to
neighbors and in consideration of the scope and density of this project, recommended R1.

Third, over 100 residents who have homes that abut the property or are in the surrounding area directly impacted by this project
recommended R1. Under the comprehensive plan, the city and county are required by the plain language of the plan to respect and
integrate the private property rights of those impacted by changes to land use codes. There is no disputing this language and the rights
granted to property owners.

Mixed Use zoning, which is the guiding principle for future potential zoning for the Upchurch lot under the comprehensive plan, allows
density as low as 4 units per acre; this is compatible with R1 City zoning. The reason for the low density provision in Mixed Use is that some
mixed use lots should have low density because they sit in transitions zones, are not near any amenities, and must blend the interests of
both city and county residents. All of this is clearly presented in the comprehensive plan. Regardless of whether this lot sits in the city or
the county, it is identified under the principles of the comprehensive plan as one that would be subject to a transitional type of zoning.

The comprehensive plan does not in any way recommend flag lot annexations of non-contiguous lots where high-density housing is placed
directly adjacent to county low density housing. Nothing in the comprehensive plan supports this approach. That’s why the county
recommended R1.

If the reason the city wants R2 is to satisfy the inclusive housing goals, then zone the property R1 initially as recommended by the county,
the planning commission, and the surrounding neighbors. Then during the subdivision process, you can adjust to R2 for any lots dedicated
to inclusive housing.

Support for Inclusive Housing. We fully support inclusive housing and these needs in the community. What we don’t support is high
density, non-affordable housing on a lot that clearly must be zoned lower density for all of the planning reasons cited in the comprehensive
plan.

| support any percentage of the lot being zoned R2, as long as the lots zoned R2 are dedicated to inclusive housing. While | would prefer low
density for the project, if higher density will benefit the community because the higher density lots are exclusively dedicated to inclusive
housing, then in my opinion that trade off is worth it. The developer can then decide how much he is interested in supporting inclusive
housing.

If the developer claims that R1 for the property and R2 only for inclusive housing lots cannot profitably be done, | request that any financial
pro forma reports to support this claim be made publicly available for analysis and validation. There are plenty of investors who are
focused on ESG (environmental, social, and governance) outcomes for the money they commit to all sorts of projects, including real estate.
If Upchurch is not willing or capable of making this commitment, then maybe he is not the right developer for this lot, which requires a
blended approach.

Moreover, | have seen references to the developer alleging he will make some lots available for workforce housing. To my knowledge, there
is no clear definition of what this means and no infrastructure in place to consistently monitor and enforce this type of statement for the
long term. We know what happened at Angelview with empty promises.

If you want to address affordability for the broader workforce, which I support, then you need clear and enforceable guidelines that are
subject to periodic review and affirmation, an organization with the funding and enforcement authority to oversee it, and ongoing
community input on what these guidelines mean. One person’s definition of what constitutes the workforce may be very different from
another’s. Any decisions regarding higher density for workforce units needs to be delayed until the appropriate infrastructure and
community input are obtained for the objectives.

Charlie Farrell

8255 CR 141
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Annexation proposal

Cliff Whitehouse <cliff@bernwoodcustom.com> Thu, Apr 15, 2021 at 12:05 PM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

Please include the attached written comments in the packet for the upcoming City Council meeting for the second
reading of the Upchurch annexation and zoning agenda item.

Thank you,

Cliff

SAVING SALIDA

A proposal is just that, a proposal. Ifitis a bad one, reject it. Wait for a proposal that
makes sense.

This is about one issue: growth. The question is “How do we as a community grow
responsibly?”

Well, there are rules and regulations in place.

And there are future development guidelines.

Here are some quotes from the documents that the Salida City Council uses for
guidance:

CIVILITY INVOCATION

“We challenge ourselves to value varying points of view and hold all contributions as equally
important.”
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“We are confident that there may be even better solutions than any of us have thought of, wh| iem7.

may be discovered through civil conversations.”

“‘Keep the town, town and the country, country.”

“Focusing density in towns to avoid sprawl in the rural parts of the county.”

“Foster a climate of intergovernment and inter-agency collaboration.

“‘Respect property rights.”

“Support innovation... win, win.”

“Act holistically.”

Let’s walk through this process and see what boxes it ticks.

Is this in keeping with the area around it? NO.

Is this a transition from city to rural? NO.

Is there infrastructure (a government agency or housing advocacy organization) in place
to ensure that the tenets of the inclusionary housing are followed. NO.

Does this ensure jobs for the people in Salida or Chaffee county during the building
process? NO.

Does it follow the recommendations for healthy buildings? Solar? Wind? NO. There
are no guarantees in place.

Does this solve the affordable housing issue? NO.
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Until these issues are resolved, this proposal should be denied. ltem 7.

There is a better way forward.

Regards,

Clifford Whitehouse 8195 CR 141
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Proposed Upchurch Development

James And Sharon Jacobson <jskjacob@qg.com> Thu, Apr 15, 2021 at 8:32 AM
To: bill.almquist@cityofsalida.com, pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com,
Justin.critelli@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, markpollock@salidaelected.com

Dear Mr. Aimquist and City Council Members

Our names are James & Sharon Jacobson. We live in Shavano Vista subdivision located just north of the proposed Upchurch development. We
have lived there for over 50 years. We are not newcomers to Salida.

We strongly believe that this proposed development should only be approved by the city council as R-1 Single Family Residential. R-1 zoning is
what has been recommended by the County, that is what has been recommended by your planning commission, and that is what would be best
compatible with the existing neighborhood. Over 100 neighboring residents have sent you a signed petition asking for R-1 zoning for that
property.

We do agree that Salida needs more low income housing and if the city or developer wants to include any more amount or percentage of
inclusionary housing in that development, we have no problem with that as long as it is R-1 Single Family Residential.

Single Family Residential is the only type of development that would be compatible with the existing neighborhood. Again that is what has been
recommended by the County, that is what was recommended by your planning commission and that is what would be most compatible with the
existing neighborhood. That is what you should vote on and pass during the council hearing, R-1 Single Family Residential. “Do not make this
a Divisive Issue”.

Thank you.
James & Sharon Jacobson

Please include this letter in the packet of materials for the upcoming hearing for this development.

Sent from my iPad

ISE
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Upchurch Addition Comment!

Jeff Myers <jeff@landmen.com> Thu, Apr 15, 2021 at 3:02 PM
To: "Drew.nelson@cityofsalida.com" <Drew.nelson@cityofsalida.com>, "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>,
"dan.shore@salidaelected.com" <dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com” <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com”
<alisa.pappenfort@salidaelected.com>

Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com" <kristi.jefferson@cityofsalida.com>

As neighbors who want more inclusive housing in Salida and being directly affected neighbors to the proposed subject, it is obvious to all
citizens from your most recent city council actions that it is quite clear what your attitude is regarding all of the past input shared with you from all
involved and in particular that from the Chaffee County Commissioners and your own Salida City Planning_ Commission.

In spite of their legal intent and purposes to assist you in your efforts, we all see that you have essentially shot them all the proverbial “finger”
and will do whatever it is that you yourself want to do. Nice! | am sure the County folks don’t mind the “shaft” being shot at them!? I'm sure it
will be taken nicely and not returned to you with gravy on it in the future by them by some other means??

AND | am sure that your own City Planning Commission members are NOT feeling quite perturbed and disturbed that their efforts that they have
put forth have all been an extreme waste of their time and will not feel quite useless as to their purpose for existence in the future since in spite
of all of their work, you will not do whatever you want and feel like doing. Marvelous. Gee, | sure want to be involved in an assistive voluntary
effort myself on your and future city councilors behalf! NOT!

While we all know about the need for more affordable housing in our area, | will nonetheless ask again that you picture yourselves or your
parents or best friends owning and living in our adjacent $1MM + home next door to this proposal.

You WOULD NOT vote to put a financial hit of around $250,000.00 on yourself, your friends or your parents but you have no compunction about
foisting_it on others. Nice! Thanks!

But now, we are looking forward a year when right next door to our horses dropping stinking “horse-patties” we will get to look and smell the
stink rising up around the new proverbial “wall of windows and doors” that will be right adjacent next door that they will get to enjoy! Nice!

| am sure that it will only be a matter of time before our entire horse ranching addition, just as the soon-to-be determined “too noisy airport” are
swallowed up by the city and horses and airplanes are outlawed because they are too stinky or loud or smelly!?! | hope you get to live to see it.
Thanks. Nice planning and foresight!

| was wanting to make a donation from my Charitable Foundation to the City for the Salida Hot Springs pool fund of a substantial amount when |
croak but | can now look elsewhere. Sad. | liked the pool, used it a lot and wanted to further it in my estate. | am sure something elsewhere
outside of Salida could use the $500,000.00. | am sure the developer will look at more than doubling that for your efforts on his behalf to “make
some money so he can afford to move here”. Count on that but | would not advise heading to the bank just yet.

Carry on with your mission! Thanks! | will continue with mine of speaking my mind and making appreciated and justified charitable donations to
those who appreciate my efforts and input.
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Used Airplanes - Land - Mining Claims - Mineral Rights ltem 7.
Fishing Lures - Racing Forms - Bongos
Jeff «acer Myers
Professional Recreationist
918/ 809-4684
leff@landmen.com
Oil Fromoter/ Oil Interests  Oid Scoutmaster  OU Landman  Airplane Stress Tester (conswung Oney)
Trout Guiding President = Landmen.com, Inc. Golf Lessons/ddvice
Plane & Hangar Flying 8155 County Road 141 Mountain Expeditions
Reveoloutions Planned Salida, CO B1201-8475 Qrgies Organized
Wine Tastings Hedge Funds Steered
Political Pandering Beer Festivals Run
Alse Preach and Lead Singing at Revivals
= il =
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In Support of the Upchurch Annexation and Rezoning

Jennifer Swan <queedub@gmail.com> Wed, Apr 14, 2021 at 6:44 AM
To: "P.T. Wood" <ptwoodmayor@gmail.com>, Dan Shore <dan.shore@salidaelected.com>, mike.pollock@salidaelected.com,
jane.templeton@salidaelected.com, harald.kaspar@salidaelected.com, Justin Critelli <justin.critelli@salidaelected.com>,
alisa.pappenfort@salidaelected.com

Cc: bill.alImquist@cityofsalida.com

Hello Council Members and Mayor.

| am writing to show my support of the Upchurch Annexation and Rezoning to high density.

As we all know, Salida is desperate for affordable housing opportunities. | believe the annexation and the higher density rezoning is an
appropriate move toward smart growth and housing opportunities for our workforce. With 80% of our workforce not being able to afford housing,
this is critical.

| work at the Early Childhood Center, Headstart, and have seen the lack of housing affect both the families that attend our school as well as our
staff. The most heartbreaking situations come from people who were raised here Salida, sometimes for generations, yet have to move
because of a lack of housing available to them as they grow up and raise a family of their own. With the influx of new residents and the housing
prices skyrocketing, how will they ever be able to stay or even return to their home? Unfortunately, this is a story that has been repeated many
times in my 12 years of teaching at the ECC.

| have also had experience with qualified teaching assistants not being able to afford to stay here in Salida due to lack of affordable housing.
Just this year an excellent teaching assistant was renting a home with her mother and is now leaving because the homeowner has decided to
sell. They can not afford to buy a home or even rent one with the current housing and rental markets. This not only affects them as individuals,
but us as an organization and most importantly the children we teach. Each year another assistant (and sometimes a few) have to leave
because of this same issue. This instability negatively affects our school and the children we care for.

| know these stories are not surprising to you all. But | want to highlight that we cannot in effect "shut out" folks that have roots here and that the
issue of unattainable housing reaches beyond the individuals affected.

The other aspect of my support regarding the annexation and rezoning of the Upchurch land is that | hope Salida and Chaffee County grows in
a thoughtful and smart way. We have plans in place for this, both the Comprehensive Plan and the Salida Area Plan. We should follow these
plans. Higher density closer to town is better for our citizens, surrounding habitats and our landscape in general.

| know change can be hard but | believe we need to do what is best and most equitable for the many than what is desired for just a few.

Thank you so much for your time and consideration in this matter.

Jennifer Swan

Salida
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Please Support the Upchurch Annexation

Lesley Fulton <lesleywrenfulton@hotmail.com> Thu, Apr 15, 2021 at 9:40 AM
To: "dan.shore@salidaelected.com" <dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com”
<alisa.pappenfort@salidaelected.com>, "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>

Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Hello,

I’'m writing to express my support for the annexation of the Upchurch Property into the city of Salida as a high-density housing
development. Our town is and has been in a housing crisis for the entire time that I've lived in the community, and personally,
I’'m reaching the point of considering leaving because the current reality is that | will never be a home owner here. As a middle
income resident, | cannot even dream of ever owning a home in the community that | love and contribute to because an
income of $75K simply cannot support a mortgage of over half a million dollars. Considering that | make significantly more
money than the average working class Salidan, it’s even more unimaginable that our community can continue to be the special
place we all love if the people serving up pizzas at Amica’s or paddling tourists down Browns Canyon can’t even afford a roof
over their heads. We are past the point of debate on this issue. Salida needed affordable housing YEARS ago, and it’s imperative
that we course correct as soon as possible to avoid further degradation of our community, away from being a place where a
diverse mix of people live and into a haven for the wealthy. We all want Salida to remain a special and beautiful place with
incredible outdoor access and 360 degrees of mountain vistas, but the reality is so clear that affordable housing must be
approved and built ASAP to house our lower and middle income residents for the sake of keeping our incredible community
intact. If this annexation isn’t approved, | will have personally lost any hope that Salida can be my forever home and therefore
need to consider alternatives. As an active board member and volunteer for one of our critically important nonprofits, | would
be devastated to have to leave, but after multiple moves in just a few years due to rentals being sold or rent being raised
exorbitantly, I'm really discouraged about the prospect of staying here much longer. | implore you to approve this annexation.
It’s what Salidans want and desperately need.

Thank you for reading!

Lesley Fulton
601.201.7275
Salida CO 81201
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Upchurch Annexation

Mark Harrold <mark.harrold3@gmail.com> Thu, Apr 15, 2021 at 11:28 AM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,
I'd like the following comments distributed to the appropriate parties and made part of the packet for the Upchurch Annexation.

First, in today's political climate | feel it's especially important for government at all levels to take the extra steps required to promote a sense
among citizens that their government actually represents them, as individuals as opposed to representing moneyed special interests. As it
stands now, everyone | know who has questioned the process by which this annexation has advanced feels the process has been decidedly
biased toward the interests of the developer and has ignored the interests of the citizens of Chaffee County.

The end result might not be what we wanted, but unfortunately the process has severely eroded any sense of trust between over 100 citizens of
Chaffee County and the government of the City of Salida. We feel that our interests have not been represented on a plane equal to those of the
developer. When this process is over I'd like the City to appoint a citizen's commission to review the process, including all emails, hearings,
Council meetings, etc and make recommendations to the City as to how this process can be handled better in the future in order to prevent the
perception of bias. This process is going to occur over and over as Salida expands into the County and there is no good reason for the City to
alienate Chaffee County homeowners the way they have during the Upchurch Annexation process.

| think it's important for you to know that at no time have | heard anyone of the people who resist this development in its current form, oppose the
inclusionary housing aspect of the project. | fully support the developer's proposal to dedicate a lot to the Housing Authority for a 5 unit housing
unit. The developer's offer to make a couple triplexes available by way of first right of refusal to Chaffee County residents is meaningless and so
vague as to be unenforceable. Who qualifies as a Chaffee County resident for the purpose of purchasing one of these units? Will it be deed
restricted or can they flip it for a profit? The developer says they will be less profitable. Really? Will he open his books to prove that?

In their rush to approve this project the City is failing to provide proper protection for the citizens of Salida that the project will actually be built in
accordance with the developers claims. The fact that the developer is asking for an STR license shows just how serious he really is about
helping solve the affordable housing issues we currently face.

I'm requesting you follow the recommendations of the Chaffee County BOCC and the Salida Planning Commission and zone the property R1
with a variance that allows higher density for the lots used for inclusionary housing.

If City Council believes the R2 zoning is more appropriate, then attach conditions to this annexation and zoning request that will represent some
sort of meaningful compromise that all parties can live with. My suggestion is to allow multi-family units to be built only on the lots that front
CR140, and make the rest of the development single family detached houses. This would provide the "seamless transition from the R3 zoned
properties across CR140" the developer mentions, and still make the remainder of the development much more compatible with the
surrounding County residential properties.

In summary, when this project is finally built out, the developer will be gone and the development will be part of Salida for decades to come.
Please take the time to assure it will be a positive contribution to the community.

Sincerely,
Mark Harrold
8179 CR 141B
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Upchurch Annexation and Zoning

Mary Grannell <mgrann57@gmail.com> Thu, Apr 15, 2021 at 8:08 AM
To: publiccomment@cityofsalida.com

To members of the Salida City Council:
From Mary Grannell at 7555 County Road 140

My house is located 38 feet east of the Upchurch property line. | have lived here for more than 25 years. My property will be most impacted by
the changes being proposed for the Upchurch property. | do not believe high density is appropriate for this area. | request low density.
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Written Testimony for the April 20, 2021 city council meeting re Upchurch annexation and zoning

Nancy Stoudt <nancystoudt@yahoo.com> Thu, Apr 15, 2021 at 11:40 AM
To: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Hello Mr Almquist,

Please present this to the board for consideration.
Thank you,

Nancy Stoudt.

Considerations for the public hearing on annexation and zoning for the Upchurch Property:

1) The maps that were presented at the city council meeting highlighted the R2 and R3 zoning nearby, however
7/8 of the property abuts single family housing. If you highlighted the areas surrounding the property instead,
you would get a very different picture of the transition between county and city, rural and metropolitan.

2) According to your goal from part 3 of the Salida Comprehensive Plan 2000.

New development will be focused within or adjacent to the city to preserve the rural, scenic character of the
surrounding area's open spaces and agricultural lands.

Annexation and approving an R2 designation (16 units per acre) within an area surrounded by single homes
does not constitute a transition and does not align with your own stated goals.

3) Both the county commission and the planning commission recommended R1
zoning after careful and thoughtful consideration. To completely disregard their recommendations is a breach of
responsibility and city/county cooperation.

4) This project as planned will not address affordable housing. I absolutely agree for the need for more
affordable/inclusive housing in an area with skyrocketing real estate prices. The Upchurch proposal itself, which
discussed “high end finishes” will not achieve this goal. Having high end /high density housing units with just a
few token “affordable” homes only exacerbates the disparity, especially without any organization in place with the
ability to enforce the affordability of these units in the future

5) Increased density alone does not equate to affordable housing. We propose listening to the city planning
commission’s recommendation for R1 zoning. If you dedicate a lot to inclusive/affordable housing, you can
address the problem of affordable housing while transitioning from city to county and respect your own
recommendations from part 4 of the Salida Comprehensive Plan 2000 to:

e limit negative visual and environmental impacts on the area's agricultural, scenic and wildlife amenities.

Thank you for your consideration,
Nancy Stoudt, 8195 CR 141
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S ) I D ) Bill Aimquist <bill.almquist@cityofsalida.com>

Written testimony for the upcoming City Council meeting re: Upchurch annexation and zoning

Paula Farrell <paulagfarrell@yahoo.com> Thu, Apr 15, 2021 at 9:22 AM
To: Bill AImquist <bill.almquist@cityofsalida.com>

Dear Mr. Almquist,

Please include the attached written comments in the packet for the upcoming City Council meeting for the second
reading of the Upchurch annexation and zoning agenda item.

We would like this to be submitted as part of the official record for all proceedings regarding this development
request.

Please confirm receipt of this email and attachment.
Thank you for your consideration,

Paula Gomez Farrell, Ph.D.

@ City Council-Upchurch Comments 4-15-21.docx
16K
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These comments are being submitted on behalf of the Association for Responsible Rural Growth with
respect to the Upchurch annexing and zoning applications. | request that this material be made a part of
the official record for the City of Salida hearings on annexation and zoning. Please distribute to the City
Council, Planning Commission and all other appropriate parties.

Summary. For the reasons cited below, the Upchurch lot should be zoned R1. To accommodate the need
for more inclusive/affordable housing, however, any lots donated or dedicated for inclusive/affordable
housing should be zoned R2. This approach respects and balances the interests of neighbors in preserving
the lower density in the surrounding county community with the need for inclusive/affordable housing.

R1 with R2 for Inclusive Housing.

First, the County Commissioners, after extensive review of the comprehensive plan, discussions with
neighbors, and consideration of the scope and density of the proposed project, recommended R1.

Second, the City Planning Commission, after review of the provisions of the comprehensive plan, the City’s
zoning code, listening to neighbors and in consideration of the scope and density of this project,
recommended R1.

Over 100 residents who have homes that abut the property or are in the surrounding area directly
impacted by this project recommended R1. Under the comprehensive plan, the city and county are
required by the plain language of the plan to respect and integrate the private property rights of those
impacted by changes to land use codes. There is no disputing this language and the rights granted to
property owners.

Mixed Use zoning, which is the guiding principle for future potential zoning for the Upchurch lot under the
comprehensive plan, allows density as low as 4 units per acre. The reason is that some mixed use lots
should have low density because they sit in transitions zones, are not near any amenities and must blend
the interests of both city and county residents. All of this is clearly presented in the comprehensive plan.
Regardless of whether this Upchurch property sits in the city or the county, it is identified in the
comprehensive plan as a property that would be subject to a transitional type of zoning.

The comprehensive plan does not in any way recommend flag lot annexations of non-contiguous lots where
high-density housing is placed directly adjacent to county low density housing. Nothing in the
comprehensive plan supports this approach. That’s why the county recommended R1.

If the reason the City wants R2 is to satisfy the inclusive housing goals, then zone the property R1 initially as
recommended by the County Commissioners, the Salida Planning Commission, and the surrounding
neighbors. Then during the subdivision process, the zoning can be adjusted to R2 for any lots dedicated to
inclusive/affordable housing.

We fully support inclusive housing and the urgent need for this housing throughout the county. What we
don’t support is high density, non-affordable housing on a lot that clearly must be zoned lower density for
all of the planning reasons cited in the comprehensive plan.

The developer can then decide the extent to which he will voluntarily support inclusive/affordable housing
beyond the minimum required by the City of Salida. We support any percentage of the lot being zoned R2
during the subdivision process, as long as the lots zoned R2 are dedicated to inclusive housing.

- 322 -




Iltem 7.

TO: Salida City Council Members
RE: The Upchurch Development and the April 20t City Council Meeting
DATE: April 14, 2021

| am sending this letter on behalf of myself, Michelle Pujol, my husband Brent Petrini and my
father-in law, Lawrence Petrini. We have lived in Chafee County 7 years, however, before we
moved here full-time, we visited and spent weeks and months with my in-laws at 911 F street,
In Salida, for 15 years. In fact, my husband was born in Salida and is a 4™ generation. My father
in-law has lived in Salida for over 40 years and built his home on 911 F street in 1960.

Let me say upfront that we are in complete agreement that Salida desperately needs
inclusionary housing / affordable housing. It’s the only way our small businesses, and
therefore, Salida, will survive and thrive. | also understand the need for additional housing in
general and do not oppose developing the Upchurch land, as long as it’s done thoughtfully.

From the various meetings about the Upchurch development, however, 5 inclusionary housing
units are not going to make a huge dent in our affordable housing problem. Many Colorado
counties and cities have 20% Inclusionary housing requirements and some have both
Inclusionary Housing and Employee/Workforce housing requirements. If Salida truly wants to
make a dent in our affordable housing problems, then revisiting the 12.5% requirement should
be considered as soon as possible.

Note: | will be sending an email separately to the county commissioners about our concern
that Chaffee County hasn’t even setup any inclusionary housing requirement and this needs to
be addressed with urgency.

We understand that Mr. Upchurch has mentioned adding 6 units for workforce housing, which
is commendable. Our concern is that the City of Salida currently has no standards,
requirements or guardrails to ensure these units are built and sold so that the workforce has
rights to them, can actually afford them and that they remain workforce housing in the future.
It is our understanding that no public or private entity has yet to be identified to design and
implement standards for workforce housing. This of grave concern to us. Please let us know if
we are wrong and there are policies and processes currently in place for developing and
preserving workforce housing, and who is responsible for overseeing this type of housing.

Regarding zoning of the Upchurch development, our concern is specifically with density in a
rural environment and transition zone. The county commissioners, the planning commission
and over 100 neighbors and residents (we signed the petition) have recommended a zoning of
R1. Many folks in the past meetings (Planning Mtgs as well as the first City Council Meeting)
have mentioned the concern about high density at the edge of the city, butting up to rural land
of 1-5 acre lots, and not near amenities such as shopping or near schools (where high density
should occur).
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Nothing in the Comprehensive Plan recommends that high density housing be placed directly
adjacent to county, low density housing. In fact, | believe this is this is one of reasons that the
County Commissioners actually recommended R1. It’s also our understanding that the
Comprehensive Plan requires the City and County to respect and integrate the private property
rights of those impacted by changes to land use. So far, we do not feel that this process has
considered us at all or respected and addressed our concerns.

This is a transition zone from city to rural land and should be considered as such. We are
extremely concerned that high density in this development, coupled with the Angel View
development across the street (which is still growing and has no inclusionary housing), will
cause more traffic, congestion, light pollution, safety for bikers and walkers, more dead or
injured wild animals and more. In addition, having higher density and then only having 12.5%
inclusionary housing requirements seems as an insult to the county and city residents that will
live close to this development.

To conclude, we are in agreement with the County Commissioners, the City Planning
Commission and over 100 neighbors and Chafee and Salida residents that this annexation
should be zoned as R1. We ask the City to consider all of these sources in their decision. Once
the developer comes back to the City with a subdivision plan the issue of zoning can be
revisited.

Final note:

One option to make a true dent in our problem with lack of affordable housing in a way that
developers like Mr. Upchurch can still make money, would be for the City to require that any
higher density zoning be inclusionary, affordable and workforce housing and that the lower
density lots of the development be more expensive units. This would start to help bridge the
gap in affordable housing in a meaningful way. It would also create a truly integrated
community of higher income, middle income and lower income residents.

The City does need to get the guardrails in place as soon as possible to ensure that inclusionary
housing, affordable housing and workforce housing are not just words on a the page of a
developer’s proposal, but are actually committed to, developed and kept as such into the
future (including deed restrictions where appropriate).

Thank you for your time,
Michelle Pujol

Brent Petrini
Lawrence Petrini
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P: 970-349-2009 » F: 970-797-1023
www.hucksteplaw.com » info@hucksteplaw.com
P.O. Box 2958 « 426 Belleview Avenue, Unit 303 « Crested Butte, CO 81224

April 15,2021
VIA ELECTRONIC MAIL ONLY: bill.almquist@cityofsalida.com

City of Salida City Council

c¢/o Bill Almquist, City Planner
448 E. First Street, Suite 112
Salida, CO 81201

RE: UPCHURCH PARCEL/CONCERNING ISSUES WITH THE APPLICATION
Dear City Councilors:

This letter and its Exhibits relate to the City of Salida (the “City”) City Council packet for Resolution
2021-04 on the Council’s April 20, 2021 regular meeting agenda. Ordinances 2021-05 and 2021-06
relate to a Planning Commission recommendation for an annexation application from Tory and Clee
Upchurch and the initial zoning of the subject property (the “Application”™). On April 20, 2021, the
Council will consider a unanimous recommendation from the Planning Commission to zone the
Upchurch Property (if it is annexed) as R-1. Notably, at the March 22, 2021 Planning Commission
Public Hearing, not one individual spoke in favor of the Application.

This letter is intended to supplement my initial letter dated March 18, 2021, as well as the Exhibits
attached thereto. The matters set forth below address additional concerns which arose during or after the
Planning Commission’s March 22, 2021 public hearing.

As an initial matter, our clients acknowledge that the City of Salida is grappling with a shortage of
affordable housing. The Application is not intended to address that shortage. In fact, it is expected to
only exacerbate the affordable housing challenges facing the City. The City has taken no initiative to
request. much less demand. any affordable housing conditions from the Applicant beyond those already
required by the City’s Municipal Code. This position is confusing, given the open acknowledgement at
the Council’s April 6, 2021 meeting that an annexation — and negotiation of an annexation agreement -
is the exact time to negotiate those additional matter.

If annexation of the Upchurch Property is truly driven by the Council’s desire to impact affordable
housing, the Council should slow down, have an executive session with their attorney and staff to
discuss negotiation positions that could actually serve this worthy objective, then approach the
Application in a position of power, versus giving all of the power to the Applicant.

PROCEDURAL DEFECTS AND CONCERNING ANOMALIES:

The Application was received by the City in late 2020. Since that time, the City’s approach and
decision-making has called into question the legitimacy of the review process, as well as the
independence of the City’s staff and elected officials. The Application has serious implications for the
City of Salida that should be discussed by the Planning Commission.
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a. Council is Failing to Negotiate. Recent efforts by a local community group in Chaffee County
have tended to suggest that our clients are unsympathetic to affordable housing issues in the
greater community. This could not be farther from the truth. In reality, the City has taken no
initiative to negotiate any terms related to the annexation which might actually impact affordable
housing.

Public comments at the April 6, 2021 Council meeting encouraged fallacies regarding
development. For instance, the notion that more density will inherently lead to lower market
prices is simply a fantasy. Demand drives market prices; while supply impacts those prices also,
there is no way for supply to keep up with demand in the Salida area. Any expectation that
prices of units on the Upchurch Property, after annexation, will be reasonable without the City’s
intervention is false, misleading, and without any foundation.

One individual suggested that density is needed to lower the per-unit cost of new development.
The only party who benefits from lower per-unit costs is the Applicant. Unless or until the City
controls or impacts the price of developed units, or the ownership requirements of developed
units, the benefits of increased density accrue only to the developer.

The Applicant has refused to build actual affordable housing units. Instead, the Applicant has
offered to provide a lot within the Upchurch Property to satisfy all of its affordable housing
obligations. This is a starting point, but why is the Council not requiring the Applicant to build
any new affordable units? The comparable value of a vacant lot, on the one hand, and delivery
of actual units, on the other, is dramatically different. Obtaining a vacant lot means that your
community will have to pay to construct those units, at some point in the future, at an unknown
cost. Alternatively, you should require the Applicant to construct the affordable units, by a date
certain, and to a particular specification.

b. The Apparently Disputed Area Should be Resolved Before Action is Taken. Before the
Application should even have been deemed complete, the City should have required the
Applicant to resolve any and all boundary disputes as to the Upchurch Property. In this instance,
the Upchurch Property’s proposed Annexation Map shows a nearly 2,500 square foot area of
“apparent overlap” on the southwest side of the Upchurch Property that is obviously in dispute.
An initial investigation tends to suggest that the neighbor, who was born and raised in Chaffee
County, has been using the disputed lands for quite some time.

At the Planning Commission public hearing on March 22, 2021, the Applicant asserted that it
will be “handing [the disputed area] over” through the “proper process.” Please ask the
Applicant exactly what was meant by these statements. Specifically:

i. Ifthe Applicant’s alleged process involves the City of Salida, why hasn’t any
information about the status of that process been disclosed in any Staff Report associated
with the Application?

ii. If the Applicant is, in fact, working through the “proper process,” what exactly is that
process?

iii. What steps has the Applicant affirmatively taken related to that process?
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iv. If the Applicant’s alleged process involved Chaffee County, why hasn’t the County
disclosed that information to the City?

Please also ask your City Attorney the following: If a portion (but not all) of the Upchurch
Property is annexed, won’t the City of Salida’s actions lead to the creation of a non-conforming
lot in Chaffee County? It appears the City’s actions may improperly subdivide the Upchurch
Property, leaving an approximately 2,500 square foot remainder parcel, with no input from
Chaffee County, without following any of the proper processes for subdivision.

Demanding answers to these questions will help you determine whether the Applicant has
actually followed any process (much less the correct process) related to the 2,500 square foot
disputed area. If the Applicant has actually followed no process. what was the reason for the
Applicant’s misleading the Planning Commission on March 22, 20217

¢. Applicant’s Proposal Terms: Planner Almquist described certain unsolicited “concessions”
provided by the Applicant and set forth on page 4 of Mr. Almquist’s April 6, 2021 staff memo
related to Ordinance 2021-05 (for annexation) and mirrored on page 3 of the April 6, 2021 staff
memo related to Ordinance 2021-06 (for zoning). The language used in Mr. Almquist’s memo
(which may have come directly from the Applicant) is imprecise and inadequate. Specifically:

a. Item 3: The Applicant proposes either a “first right of refusal” or a “first opportunity to
buy” for 6 units, asserting that the subject units will be “less profitable” because they will
be “at a lower price point.” The Council must specifically identify that this is a first
opportunity to purchase, at a price that is affordable to certain individuals who earn their
income in Chaffee County, measured by a specific percentage of Area Median Income.
The Council should also ensure that any units subject to this restriction be built to a
specific standard — otherwise, the Applicant is incentivized to minimize construction
costs of any such units. As written, this is a vague and hollow “concession.”

b. Item 4: The Applicant threatens that zoning R-1 will result in properties that will “likely
be used as second homes for out of towners” due to the “higher price point” of the units.
Why would the Council believe that zoning R-2 will result in any different outcome? If
the Applicant is concerned about creating second homes, the Council should demand that
the Applicant impose deed restrict a number of the units (more than 6) as owner-occupied
or long-term rented. The Applicant’s response to this demand will give the Council a
good test of the Applicant’s sincerity regarding Salida’s housing concerns.

c. Item 5: The Applicant proposes to allow only one short-term rental license. The Council
must mandate that this restriction be included in governing documents for any resulting
subdivision. If a common interest community will be created to manage this subdivision,
then the Council should require that this be memorialized in the associated Declarations.

d. Additional Conditions:

a. Traffic Study: The City Council should memorialize the fact that any new subdivision
shall be classified as a Major Impact Subdivision, as well as the fact that a traffic study
shall be required for any subdivision or rezoning.
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b. Lot frontage: The City Council should memorialize the requirement that all lots in any
future subdivision meet all required minimum lot frontage. By reducing the lot frontage
for Lots 1, 2, and 3, the Applicant is encouraging minimal distance between any built
improvements in the future.

e. Discussion at the April 6, 2021 Council Meeting — Rebuttal. At the April 6, 2021 City Council
meeting, three comments from Council Members deserve a response here.

a. Unsubstantiated Description/Characterization of Planning Commission Decision.
Councilmember Dan Shore indicated that he “had an opportunity to speak with some of
the Planning Commission folks,” which led him to speculate that the Commission’s
unanimous recommendation for zoning the Upchurch Property R-1 was “because of the
late hour.” Councilmember Shore’s conversations with Planning Commissioners are
prohibited ex parte discussions. Moreover, these comments sweep aside and ignore the
facts that (i) Chaffee County recommended the Upchurch Parcel be zoned R-1, (ii) not
one single person spoke in favor of the Application at the Planning Commission Public
Hearing, and (iii) the Planning Commission’s vote was unanimous — there was no dissent.
Explaining away the vote due to the “late hour” of the decision dismisses the Planning
Commission’s thoughtful review of the serious issues raised by community members and
ignores the real impacts of the Application.

b. Rezoning in the Future is No Harder for the Applicant Than Processing a Major Impact
Subdivision. At the April 6, 2021 meeting, Planner Almquist described the fact that the
Applicant plans to return to the City for a major impact subdivision which will require a
traffic study. Mayor Wood’s comments included an assertion that a rezoning of the
subject property would be “exceptionally arduous.” This is simply not true. Any
rezoning application can be considered simultaneously with the major impact
subdivision. Processing a simultaneous rezoning will not increase the Applicant’s
submittal requirements.

Ultimately, for all of the reasons described above, the City Council should:

1. Continue the discussion on Ordinance 2021-05 and 2021-06 until the Disputed Area is fully
resolved;

2. Give serious consideration to the Planning Commission’s recommendation, rather than dismiss the
recommendation on false pretenses and innuendo;

3. Zone the Upchurch Property R-1, with the full knowledge that the Applicant can seek a rezoning
of the property at the time of any future subdivision; and

4. Take no action until the City Council gives serious consideration to requirements that should be
imposed on the Applicant in exchange for annexation.
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Until the issues identified above are resolved, the Application should not proceed forward.

Sincerely yours,

HUCKSTEP LAW, LLC

L

Aaron J .]Huckstep "

cc: Charlie Farrell
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SATIDA

REQUEST FOR CITY COUNCIL ACTION
Meeting Date: April 20, 2021

AGENDA ITEM NO. ORIGINATING DEPARTMENT: PRESENTED BY:

Community Development Bill Aimquist

[TEM:

Resolution No. 2021-11 — A Resolution of the City Council of the City of Salida, Colorado, Approving
an Annexation Agreement with Tory and Clee Upchurch for the Annexation of Certain Real Property
into the City.

BACKGROUND:

The applicant made an application to annex the 5.32 acre property located between County Roads
140 and 141 (in addition to a portion of County Road 140 stretching from the existing City limits at
the eastern terminus of County Road 141 approximately 1,274 feet to the western terminus of
County Road 141, totaling approximately 2.58 acres), more particularly described in Exhibit A of the
annexation agreement.

The request was heard by the Planning Commission on March 22, 2021 and the Commission
recommended the site be annexed with conditions noted in the annexation memo. Council helgtkea

public hearing on the annexation on April 20, 2021. -2
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SATIDA

REQUEST FOR CITY COUNCIL ACTION
Meeting Date: April 20, 2021

AGENDA ITEM NO. ORIGINATING DEPARTMENT: PRESENTED BY:

Community Development Bill Almquist

Proposed Annexation Agreement: Staff believes we have an agreement on the following
stipulations on the annexation. Staff's recommended conditions for the annexation agreement
(based upon the conditions for the Annexation Ordinance and which have been substantially
incorporated into the agreement) are as follows:

1. No vehicle access to/from CR 141 shall be allowed in any future development on the site
without either the approval of Chaffee County, or annexation of relevant portions of CR 141
into the City of Salida through the applicable City review and approval process.

2. No units within any future development on the site (including accessory dwelling units) shall
have frontage on CR 141 without either the approval of Chaffee County, or annexation of
relevant portions of CR 141 into the City of Salida through the applicable City review and
approval process.

3. Pedestrian access between CR 140 and the northern portion of CR 141 shall be provided in
any future development on the site. Details of improvements to such access will be
determined via a subdivision improvement agreement or development agreement.

4. Future development shall include a public street and utilities stubbed to the south property line
in alignment with Shepherd Road, before development occurs.

5. Any future development shall meet the City’s fire turnaround and/or street connectivity
requirements for rights-of-way.

6. The applicant shall, at time of development, improve the annexed portion of CR 140 fronting
the site, pursuant to City Code and all City Design Standards (including curb, gutter, sidewalk,
street trees and parking on the north side); provide a crosswalk across CR 140 to the shared
path on the south side in a location approved by staff; and provide a minimum 2-inch overlay
over both drive lanes of CR 140 from the existing City limits to the west intersection with CR
141, or reconstruct road if needed for grade, at the direction of the Public Works Director.

7. Residential development of the site shall meet the inclusionary housing requirements of Article
XIlII of Chapter 16 of the Salida Municipal Code, as negotiated between parties and approved
by Council, as specified in the Annexation Agreement.

8. In-lieu open space fees (currently $3,000 per unit) shall be provided at the time of issuance of

a building permit. -331-
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date: April 20, 2021

AGENDA ITEM NO. ORIGINATING DEPARTMENT: PRESENTED BY:
Community Development Bill Almquist
9. Provision of school impact fees in an amount then in effect (currently $444.66 per unit) at the

10.

11.

12.

13.

14.

15.

time of issuance of a building permit.

The “area of overlap” on the annexation plat shall be resolved prior to obtaining any building
permits, and the owner/applicant shall provide proof to the City of filing the necessary
paperwork and beginning the necessary process to resolve same prior to recordation of the
annexation agreement and plat.

The City will agree to permit one short-term rental license within the development at the
Property. (The development will still be subject to the one-license-per-block face maximum;
however, the total number of block faces will be determined by the eventual subdivision
design.)

Provided that water mains within the development will be looped, will front each parcel, and
will extend to the west end of the property along CR 140, as required by City Code and City of
Salida Design Standards, future subdivision and development of the Property shall not require
the applicant to provide water and sewer main extensions within either CR 141 nor CR 140,
other than as needed to serve future development of the Property. However, significant
changes to the subdivision design may require re-evaluation of this determination, which shall
be approved at the Public Works Director’s sole discretion.

Roads shall be designed in accordance with the City Design Standards, including, but not
limited to, applicable requirements related to sidewalk construction and of right-of-way
dedication, unless otherwise permitted by the Public Works Director. It is noted that a 40 ft
ROW on the west end of such a subdivision, in addition to other access requirements, would
be sufficient and a sidewalk would only be required on the east side of said ROW. A 20 ft
dedication of ROW will be required of the adjacent property to the west at time of annexation
for that parcel.

Any lots created on property immediately adjacent CR 141 shall be developed for detached
single-family dwellings, shall have a minimum lot size of 7,500SF, and have no less than 50
feet of rear lot line frontage onto CR 141. If accessory dwelling units (“ADUSs”) are developed
on lots immediately adjacent to CR 141, said ADUs shall be subject to the same frontage
restrictions of the primary dwellings.

Preference will be given to current Chaffee County residents or workforce for a minimum of 6

non-inclusionary housing units within any future development on the site, to the extent a3
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AGENDA ITEM NO.

ORIGINATING DEPARTMENT:

Community Development

PRESENTED BY:

Bill Almquist

STAFF RECOMMENDATION:

SUGGESTED MOTION:

Attachments:

-Resolution 2021-11
-Upchurch Annexation Agreement

permitted by law. Such marketing and vetting shall be the Applicant’s responsibility, with
guidance provided by City staff and the Chaffee Housing Authority.

16. Up to 3 lots at or around the northwest corner may have less than the required minimum lot
frontage facing onto the proposed internal street, but no such frontage shall be less than 20
feet, and proposed development upon said lots shall follow the applicable approval processes
set forth in the City Code.

17. Applicant shall be required to have a Traffic Impact Analysis conducted, and shall be
responsible for any and all street and road improvements deemed necessary by said Traffic
Impact Analysis

Staff recommends approval of the proposed annexation agreement.

A council person should make the motion to “approve Resolution 2021-11 approving the agreement
for the Upchurch Annexation.”
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CITY OF SALIDA, COLORADO
RESOLUTION NO. 11
(Series of 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO,
APPROVING AN ANNEXATION AGREEMENT WITH TORY AND CLEE UPCHURCH
FOR THE ANNEXATION OF CERTAIN REAL PROPERTY INTO THE CITY.

WHEREAS, Tory and Clee Upchurch are the “Owners” of certain real property located
between County Roads 140 and 141, Salida, in unincorporated Chaffee County, Colorado (the
“Property”); and

WHEREAS, the Property is eligible for annexation under C.R.S. § 31-12-104, and the
Owner desires to annex the Property into the City of Salida (the “City”); and

WHEREAS, the Owner desires that the City provide municipal services at the Property on
the same terms and conditions as those services are provided throughout the rest of the City; and

WHEREAS, the City and the Owner desire to enter into an Annexation Agreement,
attached as “Exhibit A,” and incorporated herein by this reference, pursuant to C.R.S. §31-12-101
et seq. to set forth the terms and conditions of the Property’s annexation into the City.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SALIDA, COLORADO THAT:

1. Incorporation of Recitals. The City incorporates the foregoing recitals as findings
and determinations by the City Council.

2. Enactment. The City Council finds it is in the best interests of the City, and hereby
approves and adopts the Annexation Agreement attached hereto as “Exhibit A,” and incorporated
herein, and authorizes the Mayor to sign said Annexation Agreement.

RESOLVED, APPROVED AND ADOPTED this 20" day of April, 2021.

CITY OF SALIDA, COLORADO

P.T. Wood, Mayor
[SEAL]

ATTEST:

City Clerk

Item 8.
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Exhibit A
Annexation Agreement
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UPCHURCH ANNEXATION
AGREEMENT

THIS ANNEXATION AGREEMENT (“Agreement”) is made and entered into this
day of , 2021, by and between the CITY OF SALIDA, COLORADO,

a Colorado statutory city (“City”), and Tory and Clee Upchurch (*Annexor”), City and Annexor
each a “Party,” and together referred to as the “Parties.”

11

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

00148850-7

Section 1 - Recitals

This agreement relates to certain lands known as the “Upchurch Annexation,” and more
particularly described on attached Exhibit A, which is incorporated herein by this reference
(the “Property”). The Annexor is 100% fee title owner of this area, exclusive of the public
streets and alleys.

The Property is contiguous to the current municipal boundaries of the City and contains
approximately 5.32 acres, more or less, in unincorporated Chaffee County, Colorado.

The Annexor desires to have the Property annexed to the City, and the City desires to annex
the Property on the terms and conditions set forth herein.

Under Colorado law, the City may not annex the Property without the consent of the
Annexor.

On December 14, 2020, the Annexor filed with the City Clerk a petition for annexation of
the Property (“Annexation Petition”).

The City has determined that the Annexation Petition complies with the Colorado
Municipal Annexation Act of 1965, as amended, Colorado Revised Statutes sections 31-12-
101 through 123 (the “Annexation Act”), and Chapter 16, Article IX of the City of Salida
Municipal Code.

The City has accepted the Annexation Petition, has given all notices and conducted all
hearings required by the Annexation Act, has determined that the Property is eligible for
annexation to the City, and has made all necessary findings in support of the annexation of
the Property.

On March 22, 2021, the Salida Planning Commission held a public hearing and reviewed
the annexation map and all required supportive information and has submitted a written
recommendation to the City Council to approve the proposed annexation.

On April 20, 2021, the City Council adopted Ordinance No. 2021-05 annexing the Property
to the City.

The City and the Annexor desire to enter into this Agreement to set forth their agreements
concerning the terms and conditions of the annexation of the Property to the City and the
zoning and development of the Property.

1
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The City and the Annexor acknowledge that the terms and conditions hereinafter set forth
are reasonable; within the authority of each to perform; necessary to protect, promote, and
enhance the health, safety, and general welfare of the residents and property owners of the
City; and mutually advantageous.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants

contained herein, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the City and the Annexor agree as follows:
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Section 2 — Definitions

As used in this Agreement, the following terms have the following meanings:

“Agreement” means this Annexation Agreement. The Recitals in Section 1 above are fully
incorporated into this Agreement and made a part hereof by this reference.

“Annexation Act” means sections 31-12-101 through 123, Colorado Revised Statutes.

“Annexation Petition” means the Petition for Annexation of the Property filed of record
with the City Clerk on December 14, 2020.

“Annexor” means Tory and Clee Upchurch, and the successor(s), assigns and agent(s).
“City” means the City of Salida, a Colorado statutory City.

“City Code” means the City of Salida Municipal Code (SMC).

“City Council” means the City Council of the City of Salida, Colorado.

“CR” means County Road.

“Effective Date” means the date on which City Council adopted a resolution approving the
execution of this Agreement. On the Effective Date, this Agreement will become binding

upon and enforceable by the City and the Annexor.

“Final Annexation Approval” means that all of the following have occurred:

2.10.1 City Council has adopted a resolution approving the execution of this agreement;

2.10.2 The effective date of Ordinance No. 2021-05, annexing the Property to the City, has
occurred; and

2.10.3 The effective date of Ordinance No. 2021-06, zoning the Property has occurred.

“Property” means the land that is described as the Upchurch Annexation in the Annexation
2

= SR =




2.12

3.1

3.2

4.1

5.1

5.2

5.3

00148850-7

Item 8.

Petition and that is legally described in attached Exhibit A, exclusive of any existing public
streets and alleys.

“Reimbursable Costs and Fees” means all fees and costs incurred by the City in connection
with the City’s processing and review of the proposed annexation, including without
limitation processing and review of the Annexation Petition, zoning applications, and
development proposals; and the City’s drafting, review, and execution of this Agreement.

Section 3 — Purpose of Agreement and Binding Effect

The purpose of this Agreement is to establish a contractual relationship between the City
and the Annexor with respect to the annexation of the Property, and to establish the terms
and conditions upon which the Property will be annexed, zoned, and developed. The terms,
conditions, and obligations described herein, including without limitation restrictions upon
the zoning and development of the Property, are contractual obligations of the Parties, and
the Parties waive any objection to the enforcement of the terms of this Agreement as
contractual obligations.

This Agreement benefits and is binding upon the City, the Annexor, and the Annexor’s
successor(s). Unless otherwise specified herein, the Annexor’s obligations under this
Agreement constitute a covenant running with the Property. As described in Section 9.13
below, the Annexor shall record this Agreement with the Clerk and Recorder of Chaffee
County, Colorado.

Section 4 — Annexation of Property

The Annexor agrees to the Annexation of the Property, and the City agrees that it will
annex the Property, only in accordance with the terms and conditions of this Agreement.

Section 5 — Terms and Conditions for Annexation of Property

All terms and conditions imposed by this Agreement are in addition to and not in place of
any and all requirements of the City Code, the Annexation Act, and all other applicable
laws and regulations.

Annexation of the Property to the City will not be effective until both of the following
conditions have been met:

5.2.1 The Annexor and the City have mutually executed and delivered this Agreement;
and

5.2.2 Final Annexation Approval has occurred.

Zoning of Property.
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At its April 20, 2021 meeting, the City Council approved zoning the Property as
Medium Density Residential (R-2).

Nothing in this Agreement limits, restricts, or abrogates in any way, and this
Agreement is not to be construed to limit, restrict, or abrogate in any way, the power
or authority of the City to rezone the Property or any portion thereof at any time
after annexation, either on the City’s own motion or in response to a zoning petition.

Future Subdivision and Development of Property.

54.1

5.4.2

5.4.3

5.4.4

5.4.5

5.4.6

The Annexor’s intent is to develop the property into approximately twenty-four (24)
lots, some of which may be subsequently subdivided into additional lots and
developed in accordance with the R-2 zoning standards pursuant to other
limitations/conditions listed below. The Annexor has indicated a desire to build
approximately forty-three (43) units including a variety of single-family, duplexes,
triplexes, and multi-family units which will generally increase the density of the site
as it goes from the north and west to the south and east. The Annexor will be
required to go through the relevant land use review process in order to receive
approvals for such a proposed development. This Agreement must be amended and
approved by City Council if the Annexor proposes to develop the property at a
significantly higher density and impact than described herein.

Annexor agrees that any lots created on property immediately adjacent to CR 141
shall be developed with detached single-family primary dwellings, shall have a
minimum lot size of 7,500 square feet (“SF”), and shall have no less than 50 feet of
rear lot line frontage onto CR 141. If accessory dwelling units (“ADUSs”) are
developed on lots immediately adjacent to CR 141, said ADUs shall be subject to
the same frontage restrictions of the primary dwellings.

Up to three (3) lots at or around the northwest corner may have less than the
required minimum lot frontage facing onto the proposed internal street, but such
frontage shall be no less than 20 feet, and proposed development upon said lots shall
follow the applicable approval processes set forth in the City Code.

Annexor agrees that no vehicle access to or from CR 141 shall be allowed in any
future development on the Property without either the approval of Chaffee County,
or annexation of relevant portions of CR 141 into the City of Salida through the
applicable City review and approval process.

Annexor agrees that no primary or accessory dwelling units within any future
development on the Property shall have frontage on CR 141 without either the
approval of Chaffee County, or annexation of relevant portions of CR 141 into the
City of Salida through the applicable City review and approval process.

Annexor agrees to provide pedestrian access between CR 140 and the northern
stretch of CR 141 within any future development on the Property. Annexor shall
4
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enter into a subdivision improvement agreement or development agreement, which
shall determine the details of the improvements to such access.

A cash in-lieu fee for Parks, Trails and Open Space shall be required at the time of
issuance of a building permit for each unit within the development on the Property,
pursuant to the requirements of the City Code.

Annexor agrees to give a preference to current Chaffee County residents or
workforce for a minimum of six (6) non-inclusionary housing units within any
future development on the Property, to the extent permitted by law. Such marketing
and vetting shall be the Annexor’s responsibility, with guidance provided by City
staff and the Chaffee Housing Authority.

Annexor agrees that a Traffic Impact Analysis, prepared by a qualified expert,
which shall include projections of traffic volumes to be generated by the
development and traffic flow patterns, to determine the impacts of the proposed
development on surrounding streets and to evaluate the need for future road
improvements, is and shall be required before any development on the Property.
Annexor further agrees and acknowledges, that Annexor shall be responsible for any
and all street and road improvements deemed necessary by said Traffic Impact
Analysis, as provided for in Section 5.6.6.5 of this Agreement.

Annexor shall enter into either a subdivision improvement agreement, or
development agreement, that includes guarantees for the construction of the public
street improvements described in paragraphs 5.8.1 and 5.8.2; and the extension of
public water and sewer mains described in paragraphs 5.8.1 and 5.9; and guarantees
the construction of which per paragraph 5.10, prior to recordation of the subdivision
or development.

Annexor shall resolve the “area of overlap” and/or property ownership discrepancy
on the southern portion of the property, as shown on the draft annexation plat, prior
to obtaining any building permits on the Property, and Annexor shall provide proof
to City Community Development Staff of filing the necessary paperwork and proof
of beginning the necessary process to resolve same prior to recordation of this
Annexation Agreement and the Annexation Plat.

-340 -




5.5

5.6

00148850-7

Item 8.

Inclusionary Housing. The Annexor volunteers and agrees to meet the inclusionary housing
requirements of Article XIII of Chapter 16 of the City Code, pursuant to the following
conditions:

5.5.1 The inclusionary housing requirement shall be met through the construction of
actual physical housing units, and the fee-in-lieu per unit referenced in Chapter 16,
Avrticle XIII of the City Code shall only be permitted to satisfy such requirements
for any partial unit remaining beyond the 12.5% requirement. The first of such built
inclusionary housing units shall receive certificate of occupancy (“CQO”) prior to the
eighth (8") unit on the Property receiving CO or, if provided via multi-family
housing, the first of such required inclusionary housing units shall receive CO prior
to the twelfth (12™) unit on the Property receiving CO, and the last of such required
units shall receive CO prior to the 24" unit on the Property receiving CO. The
number of units required to be physically built will be specified within the
subdivision improvement agreement or development agreement, based upon the
12.5% City Code requirement.

5.5.2 For any affordable inclusionary housing unit(s) required to be built within the
development on the Property, the Annexor shall be required to deposit the
applicable Inclusionary Housing fee-in-lieu for each required unit at the time of
issuance of a building permit. Once the required affordable unit(s) has received
certificate of occupancy, such fees-in-lieu deposit shall be returned to the Annexor.

Utilities and Municipal Services. The City shall provide the Property the usual and

customary municipal services provided by the City within its municipal limits generally, in
accordance with the City Code and City policies. Limitations upon the availability of City
utility service may exist from time to time. The Property is and will remain subject to all
policies, ordinances, rules, regulations, platting restrictions, and permitting procedures
currently in effect or enacted in the future to allocate or regulate the use of the City’s utility
resources generally throughout the City.

5.6.1 Water and Wastewater Service. The City shall provide water and wastewater
treatment services to the Property upon the same basis as such services are provided
to other properties within the City, subject to the rules and regulations given in
Section 13 of the City Code, as it exists now and as it may be amended. Water and
wastewater treatment service are available on a “first come, first served” basis, and
the availability of such services is determined at the time application therefore is
made. The City’s obligation to provide water and wastewater treatment service to
the Property is contingent upon the City’s certification that all water and wastewater
facilities and all water- and wastewater-related improvements on the Property
conform to approved plans and specifications and all applicable City standards for
those facilities and improvements. Connection to the City’s treated water and
wastewater treatment facilities will be at the then-prevailing fees and rates for such
connection and service. Additionally, the following provision shall apply:

5.6.1.1 Provided that water mains within the development will be looped, will
6
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front each parcel, and will extend to the west end of the property along CR
140, as required by City Code and City of Salida Design Standards and
anticipated by the Annexor’s conceptual design, future subdivision and
development of the Property shall not require the Annextor to provide
water and sewer main extensions within either CR 141 nor CR 140, other
than as needed to serve future development of the Property. However,
significant changes to the development design may require re-evaluation of
this determination which shall be approved at the Public Works Director’s
sole discretion.

Fire Protection Services. The City shall provide fire protection services to the
Property upon the same basis as such services are provided to other properties
within the City.

Police Services. The City shall provide police services to the Property upon the
same basis as such services are provided to other property within the City.

Electric, Natural Gas, Telephone, Cable TV, and Other Utility Services. The City
does not provide electric, natural gas, telephone, or cable TV facilities or services.
Such services are available within the City from private entities. The extension of
such services to the Property is not the obligation or responsibility of the City.

Streets and Roads. Within its municipal boundaries, the City shall maintain any duly
dedicated and accepted public streets and roads that serve the Property, both on- and
off-site, upon the same basis as such services are provided to other properties within
the City, and provided that the following provisions shall also apply, as set forth
below:

5.6.6.1 The Annexor shall, at time of development of the Property, improve the
annexed portion of CR 140 fronting the Property site, pursuant to City
Code and all City Design Standards, including and relating, but not limited
to, curb, gutter, sidewalk, street trees and parking on the north side;
provide a crosswalk across CR 140 to the shared path on the south side in a
location approved by City staff; and provide a minimum 2-inch overlay
over both drive lanes of CR 140 along the frontage of the annexed property
and extended to the west intersection with CR 141, or reconstruct said road
if it is for grade, at the direction of the Public Works Director.

5.6.6.2 Annexor agrees that any future development or subdivision on the Property
shall include the requirement that a public street and applicable utilities be
stubbed to the south property line in alignment with Shepherd Road, before
development occurs.
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5.6.6.3 Roads shall be designed in accordance with the City Design Standards,

including, but not limited to, applicable requirements related to sidewalk
construction and of right-of-way dedication, unless otherwise permitted by
the Public Works Director. It is noted that a 40 ft ROW on the west end of
such a subdivision, in addition to other access requirements, would be
sufficient and a sidewalk would only be required on the east side of said
ROW. A 20 ft dedication of ROW will be required of the adjacent property
to the west at time of annexation for that parcel.

5.6.6.4 Any future development on the Property shall meet the City’s fire

turnaround and street connectivity requirements for roads, streets and
rights-of-way.

5.6.6.5 Annexor shall also be responsible for any and all additional street and road

improvements deemed necessary by the Traffic Impact Analysis required
in Section 5.4.9 of this Agreement.

Fees. The Annexor shall pay to the City the fees described below at the time set forth

5.7.1 Annexor’s Reimbursement of Processing Fees. The Annexor shall reimburse the

City for all fees and actual costs incurred by the City in connection with the City’s
processing and review of the proposed annexation, including without limitation
processing and review of the Annexation Petition, zoning applications, and
development proposals, and the City’s drafting, review, and execution of this
Agreement (“Reimbursable Costs and Fees™).

5.7.1.1 The Reimbursable Costs and Fees include but are not limited to the City’s costs

incurred for engineering, surveying, and legal services, including the services of
outside City consultants and/or counsel; recording fees; printing and publication
costs; and any and all other reasonable costs incurred by the City. Interest will
be imposed at rate of 1.5% per month on all balances not paid to the City within
thirty (30) days of the effective date of the City’s invoicing of the Annexor for
the Reimbursable Costs and Fees, with that effective date determined in
accordance with Section 9.7 below. In addition to any and all remedies
available to the City and in the event the City is forced to pursue collection of
any amounts due and unpaid under this provision or under this Agreement, the
City shall be entitled to collect attorney’s fees and costs incurred in said
collection efforts in addition to the amount due and unpaid.

5.7.1.2 The City shall provide Annexor, at a minimum quarterly initiating from the

Effective Date, with itemized billing for all Reimbursable Costs and Fees
incurred by the City in relation to the project, pursuant to the terms of the “City
of Salida Special Fee and Cost Reimbursement Agreement,” executed by both
the City and Annexor upon the of submission of Annexor’s Annexation Petition.
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5.7.2 Payment of Currently Existing Fees as a Condition of Annexation. The Annexor
shall pay to the City any fees required to be paid under this Agreement or the
currently existing City Code, regardless of whether the relevant provisions of the
City Code are later amended, repealed, or declared to be invalid. Payment of such
fees pursuant to this Agreement is agreed to by and between the Parties as a
condition of the annexation, and as a pre-condition to any development review. The
Annexor further agrees not to contest any ordinance imposing such fees as they
pertain to the Property, provided City Staff make themselves available for any
inquiries or questions, should Annexor ask questions regarding same.

5.7.3 Open Space Fee. Annexor agrees to a payment in lieu of Parks, Trails and Open
Space, at the time of a building permit for each lot within the subdivision and or
development on the Property, as required by the City Code.

5.7.4 Fair Contributions for Public School Sites. Per Section 16-6-140(c)(1) Annexor
agrees to a payment in lieu of public school site dedication or conveyance in the
amount then in effect, currently $444.66 per residential dwelling unit, at the time of
issuance of a building permit.

Dedications, Easements and Road Improvements. At no cost to the City, the Annexor shall
dedicate or convey to the City all rights-of-way, easements, and public land reasonably
required by the City, as set forth below, and within this Agreement. The City may require
dedication of rights-of-way, easements, or public land at any time construction thereof or
thereon is deemed necessary in the public interest, and reasonably related to the
development of the Property, provided such dedications are required in this Agreement or a
subsequent subdivision agreement or development agreement.

5.8.1 Annexor shall dedicate public utility easements for all City water and sewer mains
constructed and installed on the Property.

5.8.2 Additionally, Annexor shall construct any and all right-of-way, sidewalk and other
improvements as required by the City Design Standards and City Code.

Water and Sewer Mains. The Annexor shall extend sewer and water mains within the
Property as approved by the City Public Works Director, or his/her designee.

Subdivision/Development Agreement and Performance Guarantee. Annexor shall enter
into a subdivision agreement or a development agreement that includes the requirement that
with respect to public improvements under this Section 5 and under the City Code, the
Annexor shall deliver to the City a reasonable performance guarantee in the form of cash, a
letter of credit, a cash bond, a performance bond, or another security instrument acceptable
to and approved in writing by the City Attorney to secure the performance of such public
and other required improvements, in an amount equal to one hundred twenty-five (125%) of
the estimated cost of said improvements.
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Drainage. Prior to any future development of the Property, the Annexor shall obtain the
City’s approval of a master drainage plan that complies with all applicable laws,
regulations, and ordinances. The Annexor’s activities, operations, and development on the
Property must comply with the master drainage plan and with all applicable laws,
ordinances, and regulations pertaining to drainage.

Short-Term Rental License. City agrees to permit one short-term rental ("STR") license
within the development at the Property, in a location to be determined by the Annexor.
Such license shall not be counted towards, or subject to, the City’s overall cap on STRs in
residential areas but shall count towards the one license per block face maximum. Such
license shall not be transferred or transferable.

Section 6 — Zoning

The Annexor requests and consents to Medium Density Residential District (R-2). Upon
Final Annexation Approval, the Property will be subject to and must adhere to all
applicable zoning regulations of the City, as those regulations may be amended. The
Annexor shall cease and desist from any non-conforming uses on the Property within one
(1) year from the date of Final Annexation Approval. In that one (1) year period, there must
be no expansion of any non-conforming use.

Section 7 — Breach by Annexor and City’s Remedies

In the event of a breach of any of the terms and conditions of this Agreement by the
Annexor, the City may take any action necessary or appropriate to enforce its rights,
including without limitation any or all of the following:

7.1.1 The refusal to issue any building permit or Certificate of Occupancy to the Annexor;
provided, however, that this remedy will be unavailable to the City until after the
affidavit described in Section 7.1.2 below has been recorded; and provided further
that this remedy will not be available against a bona fide third party.

7.1.2 The recording with the Chaffee County Clerk and Recorder of a first affidavit
approved in writing by the City Attorney and signed by the City Administrator or
the City Administrator’s designee, declaring that the terms and conditions of this
Agreement have been breached by the Annexor. At the next regularly scheduled City
Council meeting following recording of such first affidavit, the City Council shall
either approve the filing of said first affidavit or direct the City Administrator to file
a second affidavit declaring that the default has been cured and nullifying the first
affidavit. Upon the recording of a first affidavit, no parcels or portions thereof on the
Property may be sold until the default has been cured. An affidavit signed by the City
Administrator or the City Administrator’s designee and approved by the City
Council declaring that the default has been cured will remove this restriction and be
sufficient evidence when recorded that the default has been cured.

7.1.3 A demand that any performance guarantee given for completion of any public
improvement be paid or honored.

10
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7.1.4 The refusal to allow further development review for the Property.
7.1.5 Any other remedy available in equity or at law.

Unless immediate action is necessary to protect the health, safety, or welfare of the City’s
residents, the City shall give the Annexor thirty (30) days’ written notice of the City’s intent
to take any action under this Section 7, during which 30-day period the Annexor may cure
the breach described in said notice and prevent further remedial action by the City. In the
event the breach is not cured within the 30-day period, the City will consider whether the
Annexor has undertaken reasonable steps to timely complete the cure if additional time is
required.

The District Court of the County of Chaffee, State of Colorado, will have exclusive
jurisdiction to resolve any dispute over this Agreement.

Any waiver by the City of one or more terms of this Agreement will not constitute, and is
not to be construed as constituting, a waiver of other terms. A waiver of any provision of
this Agreement in any one instance will constitute, and is not to be construed as
constituting, a waiver of such provision in other instances.

Section 8 — Indemnification and Release

Release of Liability. The Annexor acknowledges that the City cannot be legally bound by
the representations of any of its officers or agents or their designees except in accordance
with the City Code, City ordinances, and the laws of the State of Colorado, unless such
representations are specifically approved in writing by the City Administrator’s office or
the City Council. The Annexor further acknowledges that it acts at its own risk with respect
to relying or acting upon any representation or undertaking by the City or its officers or
agents or their designees, which representation or undertaking subsequently is held unlawful by a
court of competent jurisdiction.

Indemnification.

8.2.1 The Annexor shall indemnify and hold harmless the City, and the City's officers,
agents, employees, and their designees, from and against any and all claims,
damages, losses, and expenses, including but not limited to attorneys' fees and costs,
arising from or in connection with the following: (a) the City’s approval of the
proposed annexation, (b) the City’s approval of the proposed zoning, (c) any
approval given during development review of the Property; (d) except to the extent
of any actual negligence on the part of the City, and the City's officers, agents,
employees, and their designees, any road or sidewalk enlargement, extension,
realignment, improvement, or maintenance, or approval thereof; or (e) any other
item contained in this Agreement.

8.2.2 Nothing in this Agreement obligates or compels the City to proceed with any action
or referendum position, other than as the City Council, in its sole discretion, directs.

11
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Section 9 — General Provisions

Waiver of Defects. In executing this Agreement, the Annexor waives all objections it may
have to any defects in the form or execution of this Agreement concerning the power of the
City to impose conditions on the Annexor as set forth herein. The Annexor further waives
all objections it may have to the procedure, substance, and form of the ordinances or
resolutions adopting this Agreement.

Final Agreement. This Agreement supersedes and controls all prior written and oral
agreements and representations of the Parties with respect to the subject matter hereof, and
is the total integrated agreement between the Parties.

Modifications. This Agreement may be modified only by a subsequent written agreement
executed by both Parties.

Voluntary Agreement. The Annexor agrees to comply with all of the terms and conditions of
this Annexation Agreement on a voluntary and contractual basis, as a condition of
annexation of the Property to the City.

Election. The Annexor represents and submits that to the extent an election would be
required by the Annexation Act to approve the annexation or impose terms and conditions
upon the Property to be annexed, the Annexor owns one hundred percent (100%) of the
Property to be annexed, and would vote to approve the annexation and all terms and
conditions as set forth herein. Thus, any election necessarily would result in a majority of the
electors’ approval to the annexation and the terms and conditions.

Annexor’s Representations. All written representations of the Annexor, as set forth in the
Annexation Petition and zoning application, and all documents previously or subsequently
submitted with reference thereto, are to be considered incorporated into this Annexation
Agreement as if set forth in full herein.

Survival. The City’s and the Annexor’s representations, covenants, warranties, and
obligations set forth herein, except as they may be fully performed before or on the
Effective Date, will survive the Effective Date and are enforceable at law or in equity.

Notice. All notices required under this Agreement must be in writing and must be hand-
delivered or sent by registered or certified mail, return receipt requested, postage prepaid, to
the addresses of the Parties as set forth below. All notices so given will be considered
effective immediately upon hand-delivery, and seventy-two (72) hours after deposit in the
United States Mail with the proper address as set forth below. Either Party by notice so
given may change the address to which future notices are to be sent.

Notice to the City: City of Salida
Attn: City Administrator and City Attorney
448 East First Street
Salida, CO 81201
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Notice to the Annexor: Tory and Clee Upchurch
2112 Ann Arbor Avenue
Austin, TX 78704

Terms and Conditions as Consideration for Annexation. The Annexor acknowledges that
the City’s decision to annex the Property is at the City’s sole discretion. In consideration
for the City’s agreement to annex, the Annexor agrees to be bound by all of the terms and
conditions of such annexation contained herein, and further acknowledges that such terms and
conditions are requisite to the City’s decision to annex the Property. The Annexor further
agrees and acknowledges that its decision to proceed with annexation is a voluntary act of
the Annexor, and that the Annexor has the sole and absolute discretion to withdraw its
petition for annexation in lieu of such voluntary act.

Applicable Laws, Ordinances, and Regulations. The Annexor understands and agrees that
the Property, upon annexation, and all subsequent development of the Property, will be
subject to and bound by the applicable provisions of laws, ordinances, resolutions,
regulations, and policies of the City or the State as they exist at the time of annexation and
as they may from time to time be amended or adopted. Nothing in this Agreement
constitutes or is to be construed as constituting a repeal of existing ordinances or
regulations, or as a waiver or abnegation of the City’s legislative, governmental, or police
powers to protect the health, safety, and general welfare of the City and its inhabitants.

Termination. In the event that the annexation of the Property is for any reason not
completed, this Agreement will terminate and become null and void and of no force and
effect. In such an event, the Annexor shall pay all Reimbursable Costs and Expenses
incurred by the City to the time of termination, if Annexor terminates this Agreement or
causes this Agreement to be terminated. Otherwise, unless and until the Property is
disconnected from the City in accordance with Colorado law, including without limitation
Colorado Revised Statues sections 31-12-601 through 31-12-605, the term of this
Agreement is perpetual.

Severability. The terms of this Agreement are severable. If a court of competent
jurisdiction finds any provision hereof to be invalid or unenforceable, the remaining terms
and conditions of the Agreement will remain in full force and effect.

Recording. The Annexor shall record this Agreement with the Clerk and Recorder of
Chaffee County, Colorado.

No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, confers or is
intended to confer any rights or remedies whatsoever upon any person or entity other than
the City, the Annexor, and the Annexor’s successor(s).

WHEREFORE, the parties hereto have executed duplicate originals of this Agreement on

the day and year first written above.

00148850-7
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CITY OF SALIDA, COLORADO

By Mayor
ATTEST:
City Clerk
STATE OF COLORADO )
) ss.
COUNTY OF )
Acknowledged, subscribed, and sworn to before me this day of 2021 by
, as Mayor, and by , as Clerk, on

behalf of the City of Salida, Colorado.

WITNESS my hand and official seal.
My Commission expires:

Notary Public

ANNEXORS
TORY AND CLEE UPCHURCH

By

Tory Upchurch

By

Clee Upchurch

STATE OF COLORADO )

) SS.
COUNTY OF )

00148850-7 14
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Acknowledged, subscribed, and sworn to before me this day of
Tory Upchurch, as Annexor of the Property.

WITNESS my hand and official seal.
My Commission expires:

2021 by

Item 8.

Notary Public

STATE OF COLORADO )
) SS.
COUNTY OF )

Acknowledged, subscribed, and sworn to before me this day of
Clee Upchurch, as Annexor of the Property..

WITNESS my hand and official seal.
My Commission expires:

2021 by

Notary Public

00148850-7 15
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EXHIBIT A -THE "PROPERTY"

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF
THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING
MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE
ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER, MARKED BY A1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM
WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH
86°38'21" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY
RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A
DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE
COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.11 FEET,
THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST
CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE
OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-
WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY A 1" ALUMINUM
CAP STAMPED LS 1776;

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;
THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST
CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST
CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE
EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141,

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID
CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE
NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED
AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER,;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST
CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE

OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID
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NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140; THENCE
SOUTH 88°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE
COUNTY ROAD NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER
OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE
CHAFFEE COUNTY CLERK & RECORDER;

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF
BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS
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Item 9.

REQUEST FOR CITY COUNCIL ACTION
Meeting Date: April 20, 2021:

ORIGINATING DEPARTMENT: PRESENTED BY:
Community Development Bill Aimquist
ITEM:

Resolution 2021-12 — Citizen appointments to the Historic Preservation Commission

BACKGROUND:

The term of Keith Krebs expired on April 01, 2021. Krebs has asked to be reappointed to another
4 year term.

With Krebs’ reappointment, all of the regular member positions are filled and we continue to have
one alternate position available.

The current makeup of the Commission is as follows:

Member Term Expires

Keith Krebs, Chair 04/01/2021 Reappoint?
Steve Harris, Co-Chair 08/15/2023

Patrick Reagan 03/01/2022

Jack Chivvis 03/21/2023

Steve Chapman 08/15/2023

Lee Hunnicutt, Alternate 11/07/2021

Staff has advertised for all board and commission vacancies recently in the Mountain Mail. No one
has applied for the Alternate position on the Historic Preservation Commission.

SUGGESTED MOTIONS:

A Council person should make a motion “to approve Resolution 2021-12, a resolution of the City
Council for the City of Salida, Colorado approving the following appointment to the Historic
Preservation Commission:

1. Keith Krebs as a regular member, term to expire April 01, 2025

Attachments
Resolution 2021-12
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CITY OF SALIDA, COLORADO
RESOLUTION NO. 12
(Series 2021)

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO
APPROVING CITIZEN APPOINTMENTS TO THE HISTORIC PRESERVATION
COMMISSION PURSUANT TO SECTION 2-7-10 OF THE SALIDA MUNICIPAL CODE

WHEREAS, in accordance with Section 2-7-10 of the Salida City Code, as amended, the City
Council shall select and appoint person(s) to serve as members of the City of Salida Historic
Preservation Commission; and

WHEREAS, Keith Krebs’ term has expired and he wishes to continue serving on the Historic
Preservation Commission; and

WHEREAS, the City Council appreciates the service these members of the community who are
devoted to bettering Salida through participation on the Historic Preservation Commission; and

WHEREAS, in accordance with Section 2-7-10 of the Salida City Code, as amended, City
Council shall confirm the appointment by majority vote;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SALIDA, COLORADO THAT:

1. The City Council hereby appoints the following individual to serve on the Historic
Preservation Commission in the following capacity and term:

a. Keith Krebs as a regular member, term to expire April 01, 2025;

RESOLVED, APPROVED, AND ADOPTED this 20" day of April, 2021.

CITY OF SALIDA

By:

Mayor P.T. Wood
[SEAL]

ATTEST:
City Clerk
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CITY COUNCIL ACTION FORM

Department Presented by Date

Finance Aimee Tihonovich - Finance April 20, 2021
Director

Public Works David Lady — Public Works Director

ITEM

First reading of Ordinance 2021-07: An ordinance approving loans from the Colorado Water Resources and
Power Development Authority (“CWRPA”).

BACKGROUND

The City of Salida has planned and budgeted for improvements at the Pasqualle Water Treatment Plant Site as
well as the Gallery Water Treatment Plant transmission main piping titled the Low Zone Water Line
Replacement Project. Design, environmental, regulatory clearances, and other due diligence has been
underway for these projects. These improvements are proposed to be funded through a low interest Direct
Loan (1.5%) in the amount of $4,184,000 provided through the Colorado Water Resources and Power
Development Authority (CWPRDA\). This funding mechanism has been utilized for other large water projects
within the City. The City was also in recipient of receiving a principal forgiveness loan for the Design and
Engineering (D&E) component of the project in the amount of $241,450.00.

The approval of the Direct Loan and D&E Principal Forgiveness Loan through Ordinance 2021-07 will allow
for the execution of the construction contracts and completion of the work activities.

FISCAL NOTE

A budget allocation is included in the 2021 budget under the Water/Wastewater Enterprise Fund and listed as:
- $1,900,000 - New Water Lines and other Infrastructure (20-30-6018-3)
- $2,000,000 — Infrastructure Improvements (20-34-6024-3)
- $45,000 — General Engineering (20-30-5233-0)
- $175,000 — General Engineering (20-34-5233-0)

STAFF RECOMMENDATION

Staff is recommending approval of the first reading of Ordinance 2021-07 with a second and final reading
scheduled for April 4, 2021.

- 355 -




CITY COUNCIL ACTION FORM

Item 10.

Department Presented by Date

Finance Aimee Tihonovich - Finance April 20, 2021
Director

Public Works David Lady — Public Works Director

SUGGESTED MOTION

A Council member should make the motion to “Approve first reading of Ordinance 2021-07 with a second

and final reading scheduled for May 4, 2021.”
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CITY OF SALIDA, COLORADO

ORDINANCE NO. 2021-07

AN ORDINANCE APPROVING LOANS FROM THE
COLORADO WATER RESOURCES AND POWER
DEVELOPMENT AUTHORITY (“CWRPDA”) IN THE
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$4,184,000 AND $241,450; AUTHORIZING THE FORMS AND
EXECUTION OF THE LOAN AGREEMENTS AND
GOVERNMENTAL AGENCY BONDS TO EVIDENCE SUCH
LOANS; AUTHORIZING THE CONSTRUCTION OF A
PROJECT; PRESCRIBING OTHER DETAILS IN CONNECTION
THEREWITH; AND DECLARING AN EMERGENCY ON
SECOND AND FINAL READING.

WHEREAS, the City of Salida (the “City”), in the County of Chaffee and State of
Colorado, is a political subdivision of the State of Colorado (the “State”), duly organized and
existing as a statutory city under the laws of the State; and

WHEREAS, the members of the City Council of the City (the “Council”) have been
duly elected and qualified; and

WHEREAS, the City has acted pursuant to Article X, Section 20 of the Colorado
Constitution (TABOR) and Ordinance No. 20 (Series of 1996) (the “Enterprise Ordinance”) duly
enacted by the City Council and codified as Article D of Chapter 5, Title 7, of the Salida City Code
(the “Code”), to create a water activity enterprise (the “Enterprise”) to operate the municipal water
and sewer systems serving the inhabitants of the City (the “System”); and

WHEREAS, under the Enterprise Ordinance, the Council acts as the governing body
of the Enterprise; and

WHEREAS, the Enterprise presently qualifies as an “enterprise” for purposes of
TABOR; and

WHEREAS, the Council, acting by and through the Enterprise, has heretofore
determined the need to replace water transmission mains and improvements at the treatment plant,

including replacement of pump station and disinfection facilities and other water and/or wastewater
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improvements (as further described and defined in the Direct Loan Agreement (defined herein), the
“Project”); and

WHEREAS, the City has made application to the Colorado Water Resources and
Power Development Authority (the “CWRPDA”), a body corporate and political subdivision of the
State of Colorado, for a loan or loans to finance all or a portion of the cost of the Project; and

WHEREAS, the Council has determined that in order to finance all or a portion of the
cost of the Project, it is necessary and advisable and in the best interests of the City (i) to enter into a
loan agreement with CWRPDA (the “Direct Loan Agreement”), pursuant to which CWRPDA shall
loan the City an amount of not to exceed $4,184,000 at 1.50% interest (the “Direct Loan”) for such
purposes, and (ii) to issue a governmental agency bond (the “Direct Loan Bond”’) to CWRPDA to
evidence the City’s repayment obligations under the Direct Loan Agreement; and

WHEREAS, the Council has further determined that in order to finance all or a
portion of the cost of the Project, it is necessary and advisable and in the best interests of the City (i)
to enter into a loan agreement with CWRPDA (the “Design & Engineering Loan Agreement” and
together with the Direct Loan Agreement, the “Loan Agreements”), pursuant to which CWRPDA
shall loan the City an amount of not to exceed $241,450 without any interest and with the principal
to be forgiven by the CWRPDA (the “Design & Engineering Loan” and together with the Direct
Loan, the “Loans”) for such purposes, and (ii) to issue a governmental agency bond (the “Design &
Engineering Bond” and together with the Direct Loan Bond, the “Bonds”) to CWRPDA evidencing
the City’s obligations under the Design & Engineering Loan Agreement; and

WHEREAS, TABOR requires an election to incur any multiple fiscal year obligation
unless such obligation is incurred for an enterprise; and

WHEREAS, under TABOR, the Enterprise is a government-owned business
authorized to issue its own revenue bonds and receiving under 10% of annual revenue in grants from
all Colorado state and local governments combined; and

WHEREAS, in 2020, the System, as operated by the Enterprise, received grants from
all Colorado state and local governments combined which were less than 10% of the annual revenue
of the System; and

WHEREAS, the Council serves as the governing body of the Enterprise; and
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WHEREAS, there have been presented to the Council the forms of the Direct Loan
Agreement, the Direct Loan Bond, the Design & Engineering Loan Agreement and the Design &
Engineering Bond (collectively, the “Financing Documents”); and

WHEREAS, the Direct Loan Bond and the Direct Loan Agreement shall constitute
revenue obligations of the City, payable from the Net Revenues of the System (as defined in the
Loan Agreements); and

WHEREAS, the City has heretofore issued a governmental agency bond to the
Colorado Water Resources and Power Development Authority to evidence a loan (the “2011 Loan™)
made pursuant to a Loan Agreement dated as of December 21, 2011 (the “2011 Loan Agreement”),
and has issued two series of bonds, its City of Salida, Colorado, Water and Wastewater Activity
Enterprise Water and Sewer Revenue Bond, Series 2013 (the “2013 Bonds”), its City of Salida,
Colorado Water and Wastewater Enterprise Revenue Refunding Bond, Series 2016 (the “2016
Bonds”), and a governmental agency bond to the Colorado Water Resources and Power
Development Authority to evidence a loan (the “2017 Loan”) made pursuant to a Loan Agreement
dated as of February 28, 2017 (the “2017 Loan Agreement”) (collectively, the “Prior Bonds”), all
secured by a pledge of the Net Revenues of the System; and

WHEREAS, except for the Prior Bonds, the City has not pledged nor hypothecated
the net revenues derived or to be derived from the operation of the System, or any part thereof, to the
payment of any bonds or for any other purpose, with the result that the net revenue may now be
pledged lawfully and irrevocably to the payment of the Direct Loan Bond; and

WHEREAS, the City is not delinquent in the payment of any principal or interest
requirements under the Prior Bonds; and

WHEREAS, pursuant to Title 31, Article 35, Part 4, C.R.S. (the “Sewer and Water
Systems Act”) and the Enterprise Act, the Financing Documents may be approved by the Council
without an election; and

WHEREAS, the forms of the Financing Documents are on file with the City Clerk;
and

WHEREAS, the Council desires to approve the form of the Financing Documents and
other documents referenced therein, authorize the execution of the Loan Agreement, and authorize the

execution and delivery of the Bond; and
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WHEREAS, pursuant to Section 31-16-105, C.R.S., because of the urgent need for
the financing of the Project and the limited availability of low or no interest loans, the Council has
determined that an emergency exists and that adoption of this Ordinance as an emergency measure
on second and final reading is necessary for the immediate preservation of the public peace, health,
safety and welfare.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SALIDA,
COLORADO, ORDAINS:

Section 1. Determinations. The Council hereby finds and determines that the

Enterprise constitutes an enterprise under TABOR.

Section 2. Approvals, Authorizations, and Amendments. The forms of the

Financing Documents presented at this meeting are incorporated herein by reference and are hereby
approved. The City shall enter into and perform its obligations under the Financing Documents in
the forms of such documents, with such changes as are not inconsistent herewith and as are hereafter
approved by the Mayor of the City (the “Mayor”). The Mayor and City Clerk are hereby authorized
and directed to execute the Financing Documents and to affix the seal of the City thereto, and further
to execute and authenticate such other documents or certificates as are deemed necessary or desirable
in connection therewith. The Financing Documents shall be executed in substantially the forms
approved at this meeting.

The execution of any instrument or certificate or other document in connection with
the matters referred to herein by the Mayor, the City Manager, and City Clerk or by other appropriate
officers of the City, shall be conclusive evidence of the approval by the City of such instrument.

Section 3. Election to Apply the Supplemental Act. Section 11-57-204 of the

Supplemental Public Securities Act, constituting Title 11, Article 57, Part 2, C.R.S. (the
“Supplemental Act”) provides that a public entity, including the City, may elect in an act of issuance
to apply all or any of the provisions of the Supplemental Act. The City hereby elects to apply all of
the provisions of the Supplemental Act to the Financing Documents.

Section 4. Delegation.

@ Pursuant to Section 11-57-205 of the Supplemental Act, the City hereby

delegates to the Mayor or the City Administrator the independent authority to make the following
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determinations relating to and contained in the Direct Loan Agreement and the Direct Loan Bond,
subject to the restrictions contained in paragraph (b) of this Section 4:

I. The interest rate on the Direct Loan;

ii. The principal amount of the Direct Loan;

iii. The amount of principal of the Direct Loan maturing in any given year
and the final maturity of the Direct Loan;

Iv. The dates on which the principal of and interest on the Direct Loan are
paid; and

V. The existence and amount of reserve funds for the Direct Loan, if any.

(b) The delegation in paragraph (a) of this Section 4 shall be subject to the

following parameters and restrictions:

I. The interest rate on the Direct Loan shall not exceed 1.50%;

ii. The principal amount of the Direct Loan shall not exceed $4,184,000;
and

iii. The final maturity of the Direct Loan shall not be later than December
31, 2055.

Section 5. Conclusive Recital. Pursuant to Section 11-57-210 of the

Supplemental Act, the Direct Loan Bond and the Direct Loan Agreement shall contain recitals that
the Direct Loan Bond is issued pursuant to certain provisions of the Supplemental Act. Such recital
shall be conclusive evidence of the validity and the regularity of the issuance of the Direct Loan
Bond after its delivery for value.

Section 6. Ratification and Approval of Prior Actions. All actions heretofore

taken by the officers of the City and members of the Council, not inconsistent with the provisions of
this Ordinance, relating to the Financing Documents, or actions to be taken in respect thereof, are
hereby ratified, approved, and confirmed.

Section 7. Pledge of Revenues. The creation, perfection, enforcement, and

priority of the pledge of revenues to secure or pay the Direct Loan Bond and the Direct Loan
Agreement provided herein shall be governed by Section 11-57-208 of the Supplemental Act and this
Ordinance. The amounts pledged to the payment of the Direct Loan Bond and the Direct Loan

Agreement shall immediately be subject to the lien of such pledge without any physical delivery,

5
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filing, or further act. The lien of such pledge shall have the priority described in the Direct Loan
Agreement. The lien of such pledge shall be valid, binding, and enforceable as against all persons
having claims of any kind in tort, contract, or otherwise against the City irrespective of whether such
persons have notice of such liens.

Section 8. Limitation of Actions. Pursuant to Section 11-57-212 of the

Supplemental Act, no legal or equitable action brought with respect to any legislative acts or
proceedings in connection with the Financing Documents shall be commenced more than thirty days
after the issuance of the Bonds.

Section 9. Limited Obligation; Special Obligation. The Direct Loan Agreement

and Direct Loan Bond are payable solely from the Pledged Revenues (as defined in the Direct Loan
Agreement), and the Direct Loan Agreement and Direct Loan Bond do not constitute a debt within
the meaning of any constitutional or statutory limitation or provision.

No elected or appointed officers or agents of the City shall be subject to any pecuniary
liability in connection with any agreement, covenant, or undertaking by the City, or by them,
contained in any document executed in connection with the authorization, execution, and delivery of
the Financing Documents or this Ordinance or with respect to any action taken or omitted to be taken
in good faith with reference thereto.

Section 10.  Disposition and Investment of Loan Proceeds. The proceeds of the

Loans shall be applied to pay the costs and expenses of acquiring, constructing and equipping the
Project, including costs related thereto and, to the extent permitted under federal tax laws,
reimbursement to the City for capital expenditures heretofore incurred and paid from City funds in
anticipation of the incurrence of long-term financing therefor, and all other costs and expenses
incident thereto, including without limitation the costs of obtaining the Loans. Neither CWRPDA
nor any subsequent owner(s) of the Loan Agreements shall be responsible for the application or
disposal by the City or any of its officers of the funds derived from the Loans. In the event that all of
the proceeds of the Loans are not required to pay such costs and expenses, any remaining amount
shall be used for the purpose of paying the principal amount of the Loans and the interest thereon, as
applicable.

Section 11.  City Representative. Pursuant to Exhibits B of the Loan Agreements,

the Mayor, the City Administrator and the City Clerk are hereby designated as the Authorized

6
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Officers (as defined in the Loan Agreements) for the purpose of performing any act or executing any
document relating to the Loans, the City, or the Financing Documents. A copy of this Ordinance
shall be furnished to CWRPDA as evidence of such designation.

Section 12.  Estimated Life of Improvements. It is hereby determined that the

estimated life of the Project to be financed with the proceeds of the Direct Loan is not less than the

final maturity of the Direct Loan.

Section 13.  Direction to Take Authorizing Action. The appropriate officers of the
City and members of the Council are hereby authorized and directed to take all other actions
necessary or appropriate to effectuate the provisions of this Ordinance, including but not limited to
such certificates and affidavits as may reasonably be required by CWRPDA.

Section 14.  Ratification and Approval of Prior Actions. All actions heretofore

taken by the officers of the City and members of the Council, not inconsistent with the provisions of
this Ordinance, relating to the Financing Documents, or actions to be taken in respect thereof, are
hereby ratified, approved, and confirmed.

Section 15.  Severability. If any section, paragraph, clause, or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause, or provision shall not affect any of the remaining
provisions of this Ordinance, the intent being that the same are severable.

Section 16.  Repealer. All orders, resolutions, bylaws, ordinances or regulations of
the City, or parts thereof, inconsistent with this Ordinance are hereby repealed to the extent only of
such inconsistency.

Section 17.  Ordinance lrrepealable. After the Bond is issued, this Ordinance shall

constitute an irrevocable contract between the City and CWRPDA, and shall be and remain
irrepealable until the Bond and the interest thereon, as applicable, shall have been fully paid,
satisfied, and discharged. No provisions of any constitution, statute, charter, ordinance, resolution,
or other measure enacted after the issuance of the Bond shall in any manner be construed as
impairing the obligations of the City to keep and perform the covenants contained in this Ordinance.

Section 18.  Recordation. A true copy of this Ordinance, as adopted by the City

Council, shall be numbered and recorded on the official records of the City and its adoption and
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publication shall be authenticated by the signatures of the Mayor and the City Clerk, and by a
certification of publication.

Section 19.  Effective Date. This Ordinance shall be in full force and effect thirty
(30) days after publication following final adoption.

[Remainder of page left blank intentionally]
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INTRODUCED, READ BY TITLE, PASSED ON FIRST READING, AND APPROVED
THIS 20TH DAY OF APRIL, 2021.

CITY OF SALIDA, COLORADO

Item 10.

Mayor
ATTEST:

City Clerk

FINALLY ADOPTED AND APPROVED AND ORDERED PUBLISHED ONCE
AFTER SECOND AND FINAL READING THIS 4TH DAY OF MAY, 2021.

CITY OF SALIDA, COLORADO

Mayor
ATTEST:

City Clerk
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STATE OF COLORADO

COUNTY OF CHAFFEE

SN N N N N
wn
[92]

CITY OF SALIDA

I, Erin Kelley, the duly appointed, qualified and acting City Clerk of the City of
Salida, Colorado (the “City”’) do hereby certify:

1. That the foregoing pages are a true, correct, and complete copy of an
ordinance adopted by the City Council of the City constituting the governing body of the City (the
“City Council”), by vote had and taken at open, regular meetings of the City Council held at the
Council Chambers, in Salida, Colorado, on April 20, 2021 and May 4, 2021, each convening at the
hour of 6:00 p.m., as recorded in the regular book of official records of the proceedings of said City
kept in my office.

2. The adoption of the Ordinance on first reading was duly moved and seconded
and the Ordinance was adopted by an affirmative vote of a majority of the members of the City

Council at the regular meeting of the City Council on April 20, 2021, as follows:

Item 10.

Name “Yes” “No” Absent Abstain

P.T. Wood, Mayor

Dan Shore, Mayor Pro-Tem

Justin Critelli

Harald Kasper

Alisa Pappenfort

Mike Pollock

Jane Templeton

3. The adoption of the Ordinance on second and final reading was duly moved
and seconded and the Ordinance was adopted by an affirmative vote of a majority of the members of

the City Council at the regular meeting of the City Council on May 4, 2021, as follows:

Name “Yes” “No” Absent Abstain

P.T. Wood, Mayor

Dan Shore, Mayor Pro-Tem

Justin Critelli

10
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Harald Kasper

Alisa Pappenfort

Mike Pollock

Jane Templeton

4. The members of the City Council were present at the meeting and voted on the
passage of such Ordinance as set forth above.

5. There are no bylaws, rules, or regulations of the City Council which might
prohibit the adoption of said Ordinance

6. That notices of the regular meetings on April 20, 2021 and May 4, 2021, in the
forms attached hereto as Exhibit A, were posted in a designated public place within the boundaries
of the City no less than twenty-four hours prior to the meeting as required by law.

7. The Ordinance was published in the , @ newspaper of

general circulation in the City, after its first and second readings, in accordance with the laws of the

State. The affidavits of publication are attached hereto as Exhibit B.

[Remainder of page left blank intentionally]
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IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said

City this day of May, 2021.

(SEAL)

12

Item 10.

City Clerk
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EXHIBIT A

(Attach Meeting Notices)
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EXHIBIT B

(Attach Affidavits of Publication)
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JATIDA

APRIL 2021 STAFF REPORTS

Item 11.

Code Enforcement is now officially Community Service. Everything seems to be going ok since the switch.
We will continue to evaluate things and evolve the position.

We are still seeing an increase in calls. So far in 2021 we are 30% up from last year. We are definitely
seeing an increase in people in town and that seems to be the higgest contributor so far.

Sarge and Officer Coscarello have completed all the K-9 certification training. Sarge will start his career in
Salida next week. Once he gets settled in, | will bring him by and introduce him to council.

Finance Department -

The audit field work was successful, the ouditors have provided o draft report. Stoff is preparing
the statements we are responsible for (the Monogement Discussion and Analysis, Transmittal letter
and statistical information section). Our goal is to have the report in best practices qualify this year and
will submit to the Government Finance Officers Association (GFOA) for review, ultimately striving for
their prestigious “excellence in financial presentation” award. Council should see the report in May.
Planning is underway for the 2022 budget. Departments will be asked to provide more information this
year tying their budget requests to discussions council had at their retreat. Much of this new information
will go into the annual budget document which will add clarity and insight into the budget goals.
Accounts Payable is now being processed by an outside software vendor increasing efficiency and
saving valuable staff time while not impacting service delivery. There is no cost to the City for this
service which is offered by our current software providers.
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o The Accounts Receivable software upgrade is moving forward and we should be live later this month. In

addition to being an upgrade in performance, we can also start working toward collecting more payments
online meeting o need that several departments and citizens have requested.

e The daily work in the office continues to keep staff busy (bill paying, payroll processing, billing, reporting,

reconciling, payment processing, etc).

Item 11.

Community Development -

As of April 15, we have reviewed 80 building permits with o total of 95 residential units (inc. ADUS) in 2021
alone. At the sume time last year (pre-COVID implications), we had reviewed just 34 permits with just 13
residential units.

Our newest planner, Kathryn, is getting brought up to speed and starting to review some building permits
and facilitate some land use applications.

We received information at the beginning of the month that our Sofe Routes to Schools grant application
was approved for approx. $710K to help fund mainly pedestrian improvements along Holman Avenue,
Highway 50 from Holman to Walmart, and the completion of the Striker Trail behind the soccer fields.
Revitalizing Main Streets grant application forthcoming for Oak Street/Hwy 291 section (w/Public Works).
Land Use Code Update still on pause due to workload, but we anticipate picking it back up in May.
Completing SIAs and DIAs for several recently approved projects.

Recreation Department -

See Attached.

Public Works -

See Attached.
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Arts & Culture -

o The exhibit Journey Through the Infinite continued in the Paquette Gallery and online at Paquette Gallery
Arts; monthly in-person attendance for the exhibition for the month was (48) visitors (Public health sofety
protocols continuously in place to limit number of guests in the Gallery at any one time). The exhibition ran
through end of the month.

o Hosted o virtual Creative Mixer in partnership with the Salida Council for the Arts on March 11. Participation
was (26) total and included o QRA with the Paquette exhibit's artist, Devyn Grundy, and live music
performance by Joan Lobeck.

o Rehearsals of two-person play Love Crumbs continued weekly through end of March.

o Filled all remaining spots for two upcoming Arts Education classes - Mixed Media Arts, Beginning Guitar -
slated to begin in April (Both closses will be conducted in-person but less than eight participants in each
and abide with public health guidelines).

o Suspension of ALL group classes and activities continued for the month due to public health restrictions.

e Conducted two Public Art Commission Zoom meetings to hone in on project scope for upcoming
presentation to City Council Work Session in April. Additionally, a discussion and review of call for entries
to artist-painted blocks for F Street was conducted.

e  Met with Heart of the Rockies radio station programming team to discuss partnership of Locals Live music
series for o planned late-April/early-May kickoff.

e Laounched two different Virtual Cinema offerings - Stray and Easter in Art - for the month.

o Total number of events - 30

o Total number of attendees - 375

Item 11.

Fire Department -

o Engine 11is back in service. Still working through some bugs but for the most part it is repaired.

e (ur Emergency Reporting software that we have had since 1995 is being phased out later this year. Asst.
Chief Rohrich is researching new reporting software to meet our needs.

o Four of the poid stoff and one reserve will be doing practical testing next week to achieve their Colorado
State Firefighter 11 Certificotion. This certification is not required but they are invested in career
development.

o Staff nssisted with the fourth grade bicycle helmet program sponsored by Absolute bikes on March 16th.
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o Staff nssisted Public Health with getting “shots in people’s arms” at several of the vaccination clinics over
the past several weeks.

Clerk’s Office -

Courtside:

o Prepared background checks, PD reports, citations etc. and sent files to the Prosecutor for him to create
plea agreements prior to the April docket.

e Mailed plea agreements to everyone on the April docket along with other Court documents.

e Processed citations paid in full.

o Processed poid citations; sent DMV reports.

e Began preparing the May docket.

o Sara trained with Kathy on preparing morning and afternoon court packets

o Additional training on preparing cases and dismissals

Clerk-side:

o Onboarding Sara with the Clerk's Office and responsibilities

o Training on Short Term Rental Licenses

e Training on Liquor and Arborist Licenses

e Training on CORA requests

o Sara signed up for the Colorado Municipal Clerk League as well as, the International Institute of Municipal
Clerks

e Working on creating a Special Events meeting and preparing with Parks and Rec on upcoming May Special
Events

e Processing Occupational Lodging Taxes for STRs

e Processing o new liguor license

e Starting to renew STR licenses

o Reviewed o STR complaint and found the owner to be in complionce with City requirements
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SATIDA

Parks & Recreation

Parks and Recreation Department Report

Item 11.

Administration/Attendants
Operations:
e Hiring process for SPOT Supervisor and Recreation and Aquatics manager
e Weekly meetings with individual staff
e Weekly team meetings
e Weekly construction progress meetings
Construction/Capital Improvement:
e Floor inspector reviewed and reported on the Community Center floor on Friday, 4/16/21

e Skatepark construction is progressing slowly
e Fencing contractor began work on Sonia’s Garden
e | owry Excavation completed river bank excavation for River trail repairs
e Securing a tree supply for upcoming planting
Aquatics
Operations:

e Making changes in Amilia to fit the new CDC guidelines - we will no longer be spraying
the facility after each 90 min session.
Time slot for swimming will now run back to back
Group lessons started at the beginning of April- 12 kids max; 3 teachers
Sign up for SilverSneakers went well- folks are very happy to have it back
Added the SilverSneaker fitness class Splash! back to the schedule
Salida Cyclones started practice at the beginning of April - they have 50+ kids
Annual Spring Shut down May 3-8
e Looking to hire another staff member for the front desk
Capital Improvement:

Hot Springs Facility
Operations:
e Corey Carey passed exam for Certified Pool and Spa Operator
e Effluent manhole punch list items
e Coordinating with Colorado State Forest Service for fuel mitigation work on the hot
spring source property
Working on CDPHE permit renewal
Training units to renew state certifications
Installed battery backup for dechlorination peristaltic pump and effluent flow meter
Installed new circulation pump for boiler
Finding replacement temperature data loggers for effluent water and the receiving
stream
Repairing a broken sewer clean out the was driven over
Built and placed new lobby furniture
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Item 11.

Parks & Recreation

Capital Improvement:
e Effluent Manhole Completed

e Signed Professional Services Agreement for boiler engineering

Parks, trails, open space and facilities
Operations:
e Generdl

e Parks, Trails, Open Space:
Nate Mohrmann, the new Parks and Facilities Manager started on March 18th.

Worked with SMT on flagging new trail East of “S” Mountain
Continued progress on Sonia’s Garden
Fabricated a trailer for hauling event fencing
Fabricated fuel locker for outside mow barn
o Retro-fitted Basketball Court Hoops at Alpine Park
e Facilities:
o Replaced Urinal at Scout Hut
o Snaked Sewer Drain at the Community Center
o Replace flood light on Boat Ramp with energy efficient LED

O O O O

Capital Improvement:
e Grindline is continuing fo make progress on the new Skate Park

Recreation
Operations:
e Silver Sneakers event completed
o We signed up close to the same number of SS members we used to have
Women'’s softball is using the dept’s registration software
Girls softball registration opened and will be run by the rec dept.
The community resource guide is in development and will be completed before school
gets out
e Assisted in rescheduling the aquatics center
e Touch-a-Truck and FIBArk are moving ahead.
e \Working with local organizations to bring summer programming to Salida.
Capital Improvement:
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Public Works

Public Works Department Report
April 2021

Planning/Engineering/Construction

» Planning

e Streets
= (CO 291 Intersection Control Evaluation and Corridor Plan — discussion
and preplanning for grant application for streetscape portion of work.
= Two additional EV charging locations - Awaiting delivery of stations.
= Review street lighting master plan — to discuss RFP with Administrator
* Prelim design of 10t"/12t" Streets for 2022 capital improvements.
e Utilities
= SRF agreement review/paperwork for the Pasq/Gallery Project. Bond
Council and Legal prep and Coordination of Ordinance for Loans
= Pre-planning for a site and resiliency assessment.
» Capital Projects
e US-50 Phase IV Streetscape
= 291 ADA Ramp Work underway
= US-50 Phase IV underway — south side lighting near complete
e Project planning, contracting, and project management for the 2021 capital
projects.
= Stormwater Improvements by F St./Riverside Park — Work at lower trail
95% complete along with the concrete under the bridge. Contractor

waiting on manholes and asphalt availability to complete remaining work.

= Bio-solids concrete slab expansion at WWTP 95% complete. Waiting on
asphalt availability to complete remaining work.
= Bar Screen Replacement Project — Met with Contractor for
preconstruction meeting
= 2021 Street Reconstruction,
e E Crestone —water complete, sewer underway, roadway rough
graded

e Poncha Blvd work anticipated to start in the next couple of weeks.

Neighborhood notices sent out.
e B St.and | St. — work to start in the summer. Neighborhood
notices sent out for B St.
= 2021 Sewer Reconstruction Project — submittals and neighborhood
notices sent out.
= 2021 CIPP - Inspection and pre-cleaning lines complete. CIPP to start
4/26.
= Gallery Line Project — Conducted prebid meeting

Item 11.
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Figure 1 - US-50 Phase IV Streetscape Construction

Figure 2 - E. Crestone Road Construction
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Public Works

Operations

> Streets

Item 11.

Storm sewer improvements complete along Grant St.

Street sign replacements
Downtown cleanup (US-50 next month)
Permit charting below shows the uptick in workload

> Utilities
e Field Utilities

(@)

2017

Water

Service

Right-of-Way Permits

2018 2019 2020
Sidewalk Alley Cut M Driveway MBoring HEStreet HEC&G HTotal

Continue with CCTV inspection of city sewer mains. Starting 2021 project

work area (1/3 of service area)

Ongoing inspections for development related work (Confluent Park and other

smaller projects/permits)

e \Water Treatment

e \Wastewater Treatment

O Routine repairs and maintenance.

o Help with resiliency plan

O

O
O
O

o O

Completed Whole Effluent Toxicity test for first quarter. Passed 100%
Completed two effluent metals sampling and testing.

Worked on biosolids building heaters.

Removed Ultra violet unit from effluent channel, cleaned and replaced

back in service.

Started windrowing and drying biosolids.

We have continued working with contractor on water and sewer line
through the plant, making sure yard irrigation system and electrical lines
get repaired where needed.
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CHAFFEE COUNTY

DEVELOPMENT SERVICES DEPARTMENT
104 Crestone Ave., Room 125
P.O. Box 699
Salida, Colorado 81201
(719) 539-2124 FAX: (719) 530-9208
bdepartment@chaffeecounty.org

April 12, 2021 Board of County Commissioners Work Session Report and
Activity Update

I. Building Inspection:
A. Permit Activity
> Permits issued in March 2021: 364 (BMEP only)
2020: 372 (BMEP only)
* BMEP = Building, Mechanical, Electrical, & Plumbing permits
> Total Revenue collected in March 2021: $235,679.44 (all divisions)
2020: $106,720.63 (all divisions)
> Total Revenue collected year-to-date ~ 2021: $606,394.41 (all div.s)
2020: $347,075.76 (all div.s)
% of Total budgeted revenue collected year to date: 50.53% ($1.2 M)
» SFDs issued in March 2021: 28
2020: 18
Salida:4 BV:2 Poncha: 3 County: 19
> 2021 year-to-date permit totals:

Salida: 276 18 SFDs
Buena Vista: 117 17 SFDs
Poncha Springs: 164 27 SFDs
Unincorporated County: 357 35 SFDs
Total Number of Permits Issued: 914 *97 SFDs
> 2020 year-to-date permit totals:
Salida: 170 4 SFDs
Buena Vista: 144 13 SFDs
Poncha Springs: 88 14 SFDs
Unincorporated County: 375 24 SFDs
777 *55 SFDs

*SFDs include only new detached single-family dwellings and do not include duplexes, ADUs,
townhouses, apartment units etc.

B. New Commercial Projects
Buena Vista:
> 105 S. Court Street: Permits were issued for a new multi-use
building with commercial space on the main floor and residential units
on the second and third floors.
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Chaffee County:
> 10955 CR 128: Permits were issued for a renovation of a barn for the

installation of a bathroom and tack room.

Poncha Springs
> 50 La Plata Street: Permits for an addition to the CFPD Fire Station

were issued.
» 10057 Hwy 50: Conditional approval was given for a change of use at
this address. A coffee shop is planned for this property.

Inspection Totals
» We performed 1,039 field inspections in the month of March.

» We issued 34 certificates of occupancy in March.
ll._Planning & Zoning
A. Land Use Code:

» The amendment to Article 7.7.2, the Airport Overlay District was heard at
the September 29, 2020 regular meeting and was recommended for
approval. The amendment was heard by the BoCC on October 13, 2020
and approved. The Resolution was to be heard by the BoCC on November
4, 2020 when staff noted an error in the densities shown in Table 7.7.2
necessitating re-review by the Planning Commission. This was to be heard
by the PC on January 5, 2021 but was continued to January 26, 2021,
February 23, 2021, March 02, 2021 and March 30, 2021. At the March 30
meeting the amendment was approved. Staff is sending the amendment to
the FAA and adjoining property owners for comment. The application is
currently scheduled to be heard by the BoCC on April 13, 2021 but the
application may need to be continued to allow for the FAA comment.

» Changes to the Marijuana Optional Premises Cultivation setbacks in Article
7.8.22 have been requested by the owner of a facility. This was discussed
by PC & BoCC in a joint work session on February 25, 2020 with consensus
for a change and never scheduled for public hearing. The amendment was
to be heard by the PC in work session on January 5, 2021 but was continued
to January 26, 2021 and February 23, 2021 and March 2, 2021. The PC
voted to recommend approval of the proposed LUC text amendment to the
BoCC which was heard by the BoCC on March 9, 2021 and continued to
April 16, 2021.

» An amendment to LUC Article 4.2.6, Special Events Permits has been
proposed by a member of the general public. This amendment proposes
that permits be required for all special events that involve amplification,
admission or a commercial use. This application was heard by the Planning
Commission in a joint work session on February 23, 2021. The application
was heard by the PC on March 30, 2021 and determined that the change
would have no net effect. The applicant will send staff new proposed
language.

B. Land Use Current / Pending / in progress:
Applications Scheduled for Public hearing:

» The Cooper Property Minor Subdivision Final Plat at 9325 CR 160 and 9693
CR 163 proposes to divide 16.73 acres into 3 — 2 acres lots and a 10.73 acre
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lot. The sketch plan was approved for agency review by the Planning
Commission on September 29, 2020. The applicant appealed elements of
the approval and this was heard by the BoCC on December 8, 2020 and
approved in part. The application was sent for agency review. The Final Plat
application was before the Planning Commission on February 23, 2021 and
continued to a date uncertain to allow the applicant to prepare a drainage
report and engineering plans for the roadway. This application was before
the BoCC on March 9, 2021 with a request to continue to a date uncertain.
The additional materials have been received and the application is currently
scheduled before the Planning Commission on April 27, 2021 and the BoCC
on May 11, 2021.

Public Service Company of Colorado (dba XCEL Energy) has applied for a
height variance to facilitate re-construction of the 6905 transmission line
which runs (in Chaffee County) from near the top of Poncha Pass to the Xcel
substation west of Poncha Springs. The line is noted as over 100 years old,
with the last re-construction in 1945. This line is considered existing critical
local infrastructure and is not subject to the requirements of LUC Table 2.2.
The existing poles range from 30-55 feet. The height variance request is for
40 to 115 feet ( a 5-90 foot variance) with the most common height to be 75
feet (a 40 foot variance). This Application was to be before the BOARD OF
ADJUSTMENT on March 10, 2021 but was continued to March 31, 2021 due
to a potential conflict with one of the Board member. At the March 31, 2021,
the applicant requested a continuance and was re-scheduled to April 13,
2021.

The Joplin Properties, LLC application to vacate roadways adjacent to Block
16 in Nathrop was before the BoCC on March 16, 2021 at which a modified
vacation was approved.

The Peak View Major Subdivision Sketch Plan at 11415 CR 190 W is being
done in conjunction with the Sunnyside CR 190, LLC Heritage Water
Subdivision Exemption to create a total of 8 lots. This application was before
the Planning Commission on March 30, 2021 and recommended for
approval. This application will be before the BoCC on April 13, 2021.

The Sunnyside CR 190, LLC Heritage Water Subdivision Exemption at
11415 CR 190 W was to be done in conjunction with the Peak View Major
Subdivision until staff determined that the HWSE would be in conflict with
Article 5.2.3.K of the LUC. The application was to be before the BoCC on
April 6, 2021.

The Meadows Farm on Crossman Ave., west of Buena Vista, has made
application for an outdoor theater which is a Major Impact Review in the
Residential Zone. This application will be before the the Planning
Commission on April 6, 2021 and before the BoCC on April 20, 2021.

The Broadview ROSI plat amendment proposes changes to notes regarding
uses in and adjacent to the building envelopes in the building lots. This
application will be before the BoCC on April, 13, 2021.

Item 12.
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The Held Brothers Minor Subdivision on CR 240 north of Maysville proposes
the division of 29.4 acres into 3 lots and an outlot. This application will be
before the Planning Commission on April 27, 2021.
The Sage Heights Major Subdivision at 12500 CR 190 E proposes to divide
the 32.9 acre remainder parcel of the Bainbridge HWSE into 15 lots of 2.0-
2.2 acres. This application will be before the Planning Commission on April
27, 2021 and the BoCC on May 11, 2021.
The Dvorak HWSE at 17921 Hwy 285 proposes the division of 6.9 acres into
2 lots of 2.8 and 4.1 acres. This application will be before the BoCC on May
5, 2021.

Recently Approved, Denied or Withdrawn Applications:
The Ogden Major Subdivision sketch plan at 12806 CR 190E proposes the
division of the 20.14 acre Lot 2 of the Ogden Heritage Water Subdivision
Exemption into 5 lots of 2.03 acres each. This application was before the
Planning Commission on February 23, 2021 and recommended for approval.
The application was before the BoCC on March 9, 2021 and approved.
The Schalit and Forrester Boundary Line Adjustment at 7857 and 7893 CR
150 (Schalit and Forrester respectively) seeks to eliminate the
encroachment of a stable onto the Forrester property with no change in the
acreages (to 0.00 acres) and with the stable to clear the property line by 3’,
which setback complies with the Commercial zone. This application was
before the BoCC on March 2, 2021 and approved.

Applications Requiring Applicant Action:

The Shaw Ranch Major Subdivision Sketch Plan at 7380 CR 221, east of
Maysville, proposes 8 Lots on 74.4 acres. Lots will range from 2.4 to 34.7
acres. This application was to be heard by the Planning Commission on
January 5, 2021 and by the BoCC on January 19, 2021. The application was
continued by the Planning Commission to January 26, 2021 to allow review
of the late submittal of a large document containing technical information by
the applicant. At the January 26, 2021 meeting the Sketch Plan was
recommended for approval by the Planning Commission. The application
was heard by the BoCC on February 9, 2021 and approved.
The Aspire Tours application for Limited Impact Review at 11302 CR 190W
proposes an Outfitting Facility, a Commercial Campground and a Seasonal
Employee Campground on a 44-acre parcel. This application was to be
heard by the Planning Commission on February 25, 2020 but was continued
to March 31, 2020 at the applicant’s request. The application was before the
Planning Commission on July 7, 2020 and further continued to a date
uncertain to allow the applicant to provide a water supply study and traffic
study of the property.
The Morrison Heritage Water Subdivision Exemption at 15974 CR 306
proposes the creation of one lot and one outlot in conjunction with a Minor
Subdivision. The HWSE was heard by the BoCC on November 19, 2019 and
approved. The Minor Subdivision was heard by the PC on November 19,
2019 and was recommended for approval.

Item 12.
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» Ruby Mountain Minor Subdivision sketch plan, located east of the Arkansas
River adjacent to the Ruby Mountain campground, proposes to divide a 19.7-
acre parcel into two lots. This application was before the PC on January 29,
2019 and recommended for approval. The application will be sent for agency
review upon receipt of the final submittal.

» El Rancho Vaquero Minor Subdivision north of the Buena Vista rodeo
grounds proposes to divide the outlot created by the Heritage Water
Subdivision into 3 lots of 9.6 to 9.8 acres. The Minor Subdivision was before
the Planning Commission on February 26, 2019 and recommended for
agency review. Road dedication issues are trying to be resolved with BV.

Out of Compliance Applications:

> Estates at Mt. Princeton Phase Il & Il (OLD) are required to be completed by

06/08/2015 (sketch plans for multiple filing subdivisions are valid for a
maximum of 5 years under the old regulations). The PUD development
agreement also refers to a five-year term, requiring that all phases have final
approval within 5 years. Staff had a pre-application meeting with the applicant
on 6/4/15. This subdivision is out of compliance. Staff met with
representatives of Mt. Princeton Holdings and Phelps Engineering on
September 30, 2019 and it was agreed that Phases Il & Il will need to be
considered as a new application. A replat of lots in Phase | was also discussed.
Although staff has been in contact with Phelps Engineering, no application has
been submitted to date.

C. Nestle Waters: On September 3, 2019 Nestle submitted an application for
extension of their 1041 permit without amendment. The BoCC considered a
continuance of this hearing on April 7, 2020, and eventually, hearing dates of
October 20, and 22, 2020 were set for the Fairgrounds. At the meetings staff
reports, expert testimony, opposition presentation, public comment and applicant
rebuttal took approximately 13 hours after which, the public comment portion of
the application was closed. Deliberation by the BoCC occurred on November 5,
10, and 17, 2020 at which time the BoCC determined a need for an economic
impact study. The contract for the study was considered at the December 8, 2020
meeting and approved for signature at the December 15 meeting. The hearing was
continued to January 19, 2021 for Nestle to respond regarding biodegradable
bottles and the permit was extended to August 4, 2021 to allow for submittal,
review and comment on the economic impact study.

D. Subdivisions subject to SIA with Lot Sales Restrictions:

1. Estates at Mt. Princeton: LSR on Phase 1, Lots 10 and 16-27; was extended
through June 27, 2019. Staff met with the applicant on September 30, 2019,
see out of compliance applications.

2. River Meadow Estates Addition, Fil. 1-4; LSR was extended through October
20 2029

3. Shikoba Acres Fil. 2: LSR was extended through July 6, 2023.

4. Bos Minor Subdivision: LSR on all 4 lots through November 11, 2019. This will
require extension.

5. Chipeta Meadows Minor Subdivision: LSR on Lot 1 through July 13, 2019. This
requires extension
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6.

7.

8.

9.

Longhorn Ranch: Chaffee County holds an escrow account of $10,000 for
completion of improvements.

Oak Leaf Solar Farm: Improvements and Maintenance Agreement through July
27, 2019. The applicant has submitted the funds required by the Improvements
Agreement and has submitted an application for the building permit.
Construction is complete. The landscaping of the property has been completed
and staff inspected the improvements on July, 16 2020 at which time it was
noted that the irrigation system was not functional and that some of the
plantings did not look healthy or were dying. The release of funds was before
the BoCC on July 21 and this item was continued to August 11, 2020 and then
September 8, 2020 to allow the applicant to repair the irrigation system, attend
to the plantings and allow staff to do another site visit. Staff visited the site again
on September 4, 2020 and found the plantings to be taking hold and the
irrigation system to be functional. At the September 8 hearing the BoCC
approved release of one-half of the escrow funds and set another review of the
landscaping at the first meeting in May of 2021.

Rafter's Roost: Improvements and Maintenance Agreement through October
31, 2021 for Phase | and through October 31, 2024 for Phase II.

Strother Minor Subdivision: LSR through July 7, 2023.

E. Violation Investigations

1.

Staff continues to research numerous possible violations of ADU short term
rental regulations.

lll. Engineering
A. Road and Bridge

1.

Granite Bridge: See section E. Engineering projects.

B. Plan Review

1.

Staff reviewed the following plans:

a. Staff reviewed the Meadows Major impact review,
b. Staff reviewed the Moonstream RV park access permit and internal RV road

and drainage,

c. Staff performed the Rio Frio final subdivision road inspection.

C. OWTS Program

1.

2.

In March staff reviewed 22 OWTS designs. Issued 20 OWTS permits and 2 are
on hold. Total permits issued in 2021: 42, 21 more than in 2020,

Forest Creek Cabins on CR 330 in Buena Vista: Staff met with the property
manager and performed a walk-through of all the residents on the property.
The goal is to confirm the number of bedrooms per dwelling. The owner and
CDPHE would like to have this system derated to the local jurisdiction. Staff
can confirm there are a total of 15 bedrooms which equals a daily waste water
flow of 2225 gallon/day. Since there are currently 2 systems on the property
one for 450 gallons and the other for 1800 gallons of waste water flow, these
systems do fall below the threshold of 2000 gallons and would not qualify to be
derated. The owner will have to prove that the current system or a new system
meets all of the 2017 reg 43 requirements.

D. Regional engineering plan review and inspection

Item 12.
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1. Since taking over the evaluations of septic systems within the BVWSPA we
have identified inconsistencies with BV’s regulations which we are working
through.

E. Engineering Projects

1. Army Corp Of Engineers, “Waters of the USA”, violations:

a. 30450 CR 371; No new news to report.

b. Staff investigated a complaint that the river bank on cr 163 was being
destroyed. Staff investigated and concluded that the river bank was
undisturbed.

2. Salida Airport Beacon Tower:

a. The tower and beacon are fully operational, the airport
manager has received complaints about the beacon light,
and staff is researching possible solutions to mitigate the |/
complaints,

b. EasTex Tower installed a safety line on the ladder and
donated a harness so airport staff can traverse the tower
safely.

Item 12.
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3. Fair grounds:

~

a.

b.

C.
d.

North building:

i. Heating/cooling units have not been finalized, there is a continued discussion
regarding design changes to the diffuser.

ii. Staff is researching the costs to remodel the North Building, adding
bathrooms and showers. Staff visited the BV high school gym with the
fairgrounds event manager to gain inspiration for future furring out of the
North building.

Master plan update: Staff received a quote to revise the current master plan. The
quote was higher than staff had expected. This led staff to discuss the scope with
the fairgrounds event manager, County Administrator, and the County Financial
Director, which lead to a smaller scope. Staff is awaiting the new quote.

Staff has coordinated to have the entire fairgrounds property surveyed.

Generator: The Emergency Manager has acquired a quote for the new generator.
The project is now awaiting approval.

Chaffee County Administration Building:

a.

No new news to report.

Public safety Building BV:

a.

C.

The design process has begun with participation of the Sheriff and the director of
EMS.

Staff has coordinated to have the property surveyed and to have a geotechnical
study performed.

Staff, the county Administrator, WOLD (architect), met with the local DOLA grant
representive to discuss this year’'s DOLA grant cycle for this project.

Assessor’s remodel: No new news to report
Granite Bridge rehabilitation: No new news to report
Chaffee County EMS/911 communication tower fencing:

a.

No new news to report.

Short term rentals (STR):
a. No new news to report.

Item 12.
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Root Policy Research

6740 E Colfax Ave, Denver, CO 80220
www.rootpolicy.com

970.880.1415

Chaffee County
Developer's Forum

PREPARED FOR: DUE DATE

Chaffee County before 03/22/2021
Director of Housing

Attn: Becky Gray

bgray@chaffeecounty.org
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ROOT POLICY

R ESEARCH

March 20, 2021

Chaffee County
Director of Housing
Becky Gray, bgray@chaffeecounty.org

Re: Request for Quote: Skilled Facilitator

Dear Evaluation Committee:

Root Policy Research (Root) is pleased to submit this proposal to Chaffee County for skilled
facilitation of a Developer’s Forum.

Root is a women-owned business based on Denver, Colorado with more than 20 years of
experience assisting local governments and states with policy development related to housing.

We believe we are the optimal team for this study—and are very interested in being selected to
conduct this work—for several reasons:

= Qur institutional knowledge of housing policy—what works, what is risky, how outcomes
vary—is deep. We are not new to this increasingly complex industry.

= QOur team has considerable experience with all facets of this work in Colorado—in both
urban and rural communities.

= We have successfully facilitated strategic housing work groups for many clients including
those in Oregon, New Mexico, Kansas, and Colorado (Cities of Aurora, Westminster, and
Denver). In fall 2020, we were selected to assist with the Governor’s Special Eviction
Prevention (SEP) Task Force and are currently facilitating meetings of the State Strategic
Housing Working Group (SHWG) for the Colorado Division of Housing.

= We understand the challenges of developing affordable housing in Colorado including rising
commodity costs, labor shortages, community concerns about growth, and land use and
zoning barriers.

The facilitator for this project would be Heidi Aggeler, co-founder and Managing Director of
Root Policy. Heidi works from Root's offices in Denver at 6740 East Colfax Avenue and would
facilitate the Developer’s Forum virtually using a platform of your choice. Heidi can be
contacted through phone on 970.880.1415 x102 and heidi@rootpolicy.com.

6740 EAST COLFAX AVE, DENVER, CO 80220 970.880.1415 | www.ROOTPOLICY.COM - 389 -




Heidi Aggeler and M

PAGE 2

ollie Fitzpatrick, Root's founders and managing directors, have the authority

to commit the consulting team to the terms of this proposal.

Thank you for the opportunity to propose on this very important project. We hope to have the

opportunity to work

Sincerely,

with you.

Uk = ety

Mollie Fitzpatrick
Managing Director

Heidi Aggeler
Managing Director

Item 12.
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PROJECT UNDERSTANDING &
APPROACH TO SCOPE OF WORK

Chaffee County's Office of Housing seeks a skilled facilitator to lead discussions of a Developer's
Forum. The Forum will provide input on county and municipal land use codes to inform a future
Land Use Code update. Input from the Forum will be vetted and prioritized by an existing Planning
Collaborative, documented in a formal report, and presented to area stakeholders and the Chaffee
County Planning Commissioners.

TASK 1: PROJECT INITIATION MEETING

Our first task would be a virtual project initiation meeting with the Chaffee County Office of Housing
and Root project team members. At this meeting we would discuss the primary objectives of the
Planning Collaborative and jointly envision what a successful project may look like; agree on the
dates and times for Planning Collaborative meetings; set up regular check in meetings between our
team and the Chaffe County Office of Housing project manager; establish file sharing systems and
protocol; and review our proposed facilitation strategy.

Following this meeting, with the County’s permission, our team would reach out to each Planning
Collaborative member for 20 minute interviews to gain an understanding of member positions on
forum topic areas.

Timeline: This meeting would occur on April 5 or 6

TASK 2: MEETING COORDINATION AND FACILITATION

The key elements of Task 2 include the following:

m  Establish a protocol for meetings and develop procedures to resolve challenges (dominant
speakers, nervous speakers, technology challenges, potential conflict among Planning
Collaborative members) as needed;

m  Develop agendas for each meeting 1 week in advance for the County, Planning Collaborative,
and Developer’s Forum members;

m  Prepare discussion guides and presentations for each meeting;
®  Facilitate each meeting;

®  Provide engaging exercises, activities, and humor as part of the facilitation to ensure a
comfortable and relaxed yet professional atmosphere;

m  Constructively challenge participants to think creatively and share the floor; and

= Work with County staff to ensure that the meetings are returning needed input for the
future land use code update—and revise meeting structure as needed.

-391 -




r ROOT POLICY
1

R ESEARTCH

SESSION 1. This meeting would be begin with an overview of the Planning Collaborative
responsibilities, time expectations, and deliverables.

Root and/or Chaffe County staff would provide an overview of the newly adopted Comprehensive
Plan, upcoming land use code update, and municipal growth boundaries.

Root would lead an exercise using an online civic engagement tool such as Mentimeter—dependent
on the Planning Collaborative members’ comfort level. This exercise would be used to identify
development and land use topics within the municipal growth boundaries in Chaffee County which
create barriers to development and should be considered by the Developer's Forum.

A detailed stakeholder interview and workshop guide which includes a
memo of land use topics for consideration by the Forum. This guide would be used to facilitate
Session 2a and 2b.

Timeline: Meeting would occur on April 12 or 13 with a guide and memo of topics for consideration
delivered 1-2 days following the meeting.

SESSION 2A AND 2B. Root would convene two workshop sessions with developers, funders,
and economic development professionals (“Developer's Forum” members). Stakeholder contacts for
these sessions would be provided by Chaffee County and groups would be divided to focus on
municipal growth zones in Salida and Poncha Springs and then Buena Vista and Johnson Village. We
assume that the Collaborative members could make all meetings but, in the event a conflict arises,
we would follow with individual interviews as needed.

The proposed two hour workshops—guided by the stakeholder guide generated in Session 1—
would consist of the following discussion items, breakout rooms, or exercises—subject to change
based on Planning Collaborative or Chaffee County staff input.

1) Welcome with a brief “Get to know the Planning Collaborative” game with trivia about
Chaffee County and each Planning Collaborative member.

2) Identification of projects (residential, industrial, commercial) in the pipeline;
3) Guided discussion of barriers and/or issues with development or cost increases;
4) Ranking or prioritization exercise;
5) Creative solution facilitation.
Memorandum of key findings based on input from Session 2a and 2b.
Timeline: These meetings would occur during the weeks of April 19 and 25.

SESSION 3. Root would reconvene the Planning Collaborative to vet and react to key findings and
solutions identified during Sessions 2a and 2b. The Planning Collaborative would receive the
memorandum of key findings from the previous sessions prior to the meeting.

Root would be prepared to walk members through the issues and/or barriers identified by
stakeholders and their creative solutions as a clear and concise package of proposals. Planning
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Collaborative members would engage in an active discussion to further develop the ideas and
materials produced by the stakeholder groups.

Timeline: This meeting would occur on April 26 or 27 with a draft report delivered on April 30

Draft report including the process undertaken by the project team and
Planning Collaborative in Sessions 1, 2a, 2b, and 3 and prioritized solutions identified in Session 3.

SESSION 4. Root would provide the Planning Collaborative members with the draft report after
the Session 3 discussion. The Planning Collaborative would be reconvened to identify specific land
use code changes that would facilitate change and further proposed solutions. The session would
primarily be used to generate ideas and gain clarity on impacts of specific land use changes on
development in municipal growth boundaries.

Draft report including the process undertaken by the project team and
Planning Collaborative in Sessions 1, 2a, 2b, 3, and 4 and prioritized potential solutions that can be
codified during the upcoming Land Use Code update.

Timeline: This meeting would occur on May 3 with a final report and draft presentations for
Sessions 5 and 6 delivered on May 7.

SESSION 5. Root would host a webinar to present the final report to stakeholder participants and
the Planning Collaborative to field questions and gain final approval by those involved in the
process.

SESSION 6. Root would present the final report to Chaffee County Planning Commissioners
during a regularly scheduled meeting.

Timeline: These meetings would occur during the week of May 10.

FACILITATION STYLE AND PHILOSOPY

We do not operate with a structured facilitation approach—and, instead, tailor our meetings to our
clients’ needs. Our overriding commitment when facilitating is to create an environment of respect
and equality, recognizing that stakeholders often come from very different places.

Our team spent two years working with the U.S. Department of Housing and Urban Development
(HUD) conducting 2 % day trainings on implementation of the former Assessment of Fair Housing
(AFH) requirement. We developed a number of techniques at these meetings to help diffuse the
difficult conversations that often arose at these trainings, including the use of best practices and
case studies to dissect policy problems and assigning attendees varying roles in forming policy.

VIDEO PLATFORM FACILITATION

Our team has conducted facilitation with nearly all platforms including Zoom, Teams, Go To
Meeting, and WebEx. Since the pandemic began, we have facilitated approximately one meeting per
week—for more than 20 meetings—with stakeholders and residents, and presented at City Council
or public sector board meetings twice per month on average.
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It is challenging to keep attendees challenged during virtual meetings. In person meetings allow
more spontaneous use of materials, feel more collaborative, and are naturally more self-regulating.

Our philosophy with virtual meetings is to replicate in person meetings as much as possible. To that
end, we prefer to avoid conversations in the “chat” box. Ideally, as advance planning and time allows,
we break up the meetings with fun exercises, case studies and best practices, break out discussions,
and opportunities for attendees build upon relationships.
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EXPERIENCE WITH SIMILAR WORK

Root Policy Research is a women-owned business founded by two former partners at BBC Research
& Consulting (BBC), Heidi Aggeler and Mollie Fitzpatrick. Heidi joined BBC in 1998 and, during her 20
tenure at the firm, expanded BBC's housing division into a nationally recognized housing research
and consulting practice. Mollie has led the development of the data- and impact-modeling areas of
the practice, in addition to expanding the firm's policy focus into the areas of child care, education,
neighborhood-level equity, and economic mobility.

Our website is www.rootpolicy.com. Our sole office is located in the East Colfax neighborhood of
Denver at 6740 East Colfax Avenue, Denver, Colorado, 80220. The project contact for this proposal is
Heidi Aggeler, Managing Director, heidi@rootpolicy.com and 970-880-1415 x102. We currently have
6 employees and have been in business continuously for 2 years. Prior to forming Root, Heidi
Aggeler and Mollie Fitzpatrick were in business together within BBC for 8 years.

WHAT WE DO EXPERIENCE

Years of Housing Market research = 19

= Housing Market Studies

m  Strategic Plans for Housing and Community Years of Fair Housing planning = 17

Development Years of Consolidated Plan experience = 28

®  Assessments of Fair Housing/Analyses of Years of Economic Equity Research = 11
Impediments to Fair Housing Choice

= Economic Mobility Studies

Root Policy was founded to advance economic
consulting and policy analysis in many areas
critical to the development of thriving
communities
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GEOGRAPHIC REACH

§

A 4

California: Mammoth Lakes
Colorado: Arvada, Aurora,
Boulder, Broomfield, Denver
Idaho: Coeur d’Alene Kansas:
Lawrence New Mexico Santa Fe
North Dakota: Grand Forks
South Carolina: Columbia
Tennessee: Nashville Texas:
Austin Travis County Utah: Salt
Lake City

Arizona: Yuma California:
Sacramento, Santa Barbara, San
Diego Colorado: Adams County,
Boulder, Denver, Lakewood,
Jefferson County, Westminster
Idaho: Nampa, Pocatello
Indiana: State of Indiana New
Mexico: Las Cruces, Santa Fe
Nevada: North Las Vegas North
Dakota: Grand Forks Oregon:
Washington County/Portland
Texas: Carrollton, McKinney

California: Bishop - Economic
Development Strategy
Colorado: Denver's Strategic
Plan for Homelessness;
Colorado Civic Rights Division
Survey New Mexico: Las Cruces
Homeless Survey

ECONOMIC AND SOCIAL

IMPACT ANALYSIS

Colorado: Child Care -
Breckenridge, Telluride; Army
Post Expansion - Fort Carson;
Language Access - Westminster;
Social Sustainability- Fort Collins
Colorado and New York:
Neighborhood Economic
Potential, Seedco, Denver and
NYC Utah: State of Utah;
Economic Impact—Emily
Griffith Opportunity School
CDFIl Impact

California: Sacramento, San
Mateo County Colorado:
Aurora; Denver; Boulder
Maryland: Baltimore Missouri:
Kansas City Nevada: Las Vegas,
Reno Tennessee: Memphis
Texas: Austin, Houston
Washington: Snohomish
County, Vancouver

Arizona: Phoenix, Scottsdale
California: Los Angeles, San
Diego Colorado: Colorado
Housing and Finance Agency,
State of Colorado; Aurora,
Denver, Eagle, Longmont
Minnesota: Minneapolis
Oregon: Portland Washington:
Seattle Wisconsin: Madison
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COLORADO EXPERIENCE

We have conducted housing studies in nearly all areas of Colorado, from the Eastern plains to the
Western Slope and the resort areas in between, and in many urban, suburban, and ex-urban
communities along the Front Range. A comprehensive list of the Colorado communities in which

we've worked is included below.

Counties

Adams County
Arapahoe County
Boulder County
Broomfield County
Clear Creek County
Douglas County
Gilpin County
Gunnison County
Jefferson County
Montezuma County
Routt County

San Miguel County
Weld County

Cities/Towns

Arvada

Aspen

Aurora

Boulder
Breckenridge
Broomfield
Colorado Springs
Commerce City
Denver

Denver Metro Area
Eagle

Fort Carson

Fort Collins
Highlands Ranch
Lakewood
Littleton
Longmont
Pueblo

Ridgway
Silverton
Thornton

Vail

Westminster

- 397 -




rROOTPOLICY
\RESEARCH

STRATEGIC HOUSING WORKING GROUP

' TYPE: STRATEGY
DATE: 2021 FACILITATION

Heidi Aggeler, with Julia Jones’ assistance, is currently working for the Colorado Division of Housing
to facilitate 5-6 meetings over 6 months with a Strategic Housing Working Group (SHWG). The SHWG
was convened by CDOH to recommend policy initiatives to respond to short-, medium- and longer
term challenges associated with a variety of topic areas related to affordable housing. Heid's role is
to prepare meeting agendas, convene policy subgroups and facilitate subgroup meetings, develop
discussion agendas, conduct follow up research, and provide support for a series of “white papers”
on policy recommendations that will be provided to the State Housing Board.

SPECIAL EVICTION PREVENTION TASK FORCE

' TYPE: STRATEGY
DATE: 2020 FACILITATION

Heidi Aggeler worked with the Colorado Division of Housing and Governor Polis’ office to facilitate
four meetings with a special Task Force convened to recommend policy initiatives to respond to
short-, medium- and longer term challenges associated with evictions. She prepared weekly
agendas, coordinated with guest speakers, developed discussion strategies, conducted follow up
research, and drafted the Task Force report for submission to CDOH and the Governor.,

WESTMINSTER, COLORADO HOUSING STRATEGY

DATE: 2017-2018 TYPE: HOUSING STRATEGY

Heidi Aggeler first prepared a housing needs assessment for Westminster in 2016 and, following this
plan, was hired to facilitate the development of a strategic housing plan. The needs assessment was
a data-driven project that included demographic and housing profiles, a gaps analysis, identification
of housing needs, and recommendations. Data were presented in a highly visual format with
dashboard-style infographics for different population groups.

The strategic planning process brought together residents, housing developers (private and
nonprofit), advocates for the homeless and low-income workers, City leaders, City finance staff, City
planners, employers, and economic development officials. Heidi facilitated monthly committee
meetings in which committee members considered a menu of options to address housing needs.
The study culminated in a housing plan that was approved by City Council.
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LAWRENCE, KANSAS HOUSING STRATEGY

TYPE: HOUSING MARKET
DATE: 2017-2018 ANALYSIS AND HOUSING
STRATEGY

During 2018, Heidi Aggeler worked with the City of Lawrence, Kansas on a comprehensive housing
market study to identify housing needs in the city and to inform the allocation of the city’'s new
Affordable Housing Trust Fund. The study highlights expected demographic trends, future demands
for housing, regulations, and obstacles preventing the market from effectively responding to this
demand, and an inventory of the assets and programs currently available to help the community
address these challenges.

Strategy development included two workshops with the City's newly established housing committee,
charged with recommending approaches to allocate the City's new housing trust fund. We also
developed a “housing needs dashboard” and “roadmap” in an Excel model for staff and committee
use in implementation and monitoring success.

AURORA MOBILE HOME TASK FORCE

DATE: 2018 TYPE: MOBILE HOME

In 2018, the City of Aurora, Colorado created a Mobile Home Task Force to study the lack of
affordable housing in Aurora and to make recommendations of possible solutions to the
displacement of mobile home park residents due to closures, rezoning, and redevelopment. Mollie
Fitzpatrick was contracted help facilitate Task Force discussions, provide market metrics on mobile
homes, and draft the report of recommendations on behalf of the Task Force. The report identified
top needs related to affordability and displacement. It also provided policy and program solutions to
address key concerns and to help improve protections for mobile home parks and residents.

LOW INCOME HOUSING TAX CREDIT COST STUDY

DATE: 2017 TYPE: FINANCIAL ANALYSIS

Prompted by rapidly rising rents, increases in development costs, national and local concerns over
the cost of developing affordable housing, and increased demand for affordable housing, the
Colorado Housing and Finance Authority (CHFA) engaged our team to examine trends in LIHTC
developments costs in Colorado. The analysis aimed to identify cost trends, explain why
development costs are increasing, and consider solutions for the challenges created by rising
development costs. We conducted an in-depth, trend analysis of development pro formas for
applications that were awarded credits and those that were not. Our analysis found that cost
increases are due to a handful of factors, with the primary driver being construction costs (labor and
materials). Overall, findings from the study recognize CHFA's ability to balance innovation and
flexibility with cost containment.
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LAND TRUST PRO FORMA ANALYSIS

DATE: 2018 TYPE: FINANCIAL MODEL

In collaboration with Urban Land Conservancy and Gary Community Investments, Mollie tested the
feasibility of a regional land trust through pro-forma modeling. The work evaluated the capital
requirements for a successful venture as well as resiliency of the model under a variety of economic
shocks. Our work on the pro-forma analysis tested current assumptions and model viability and
evaluates the pro forma under different market cycle and borrowing scenarios. Root also conducted
best practices research on land trust structure and strategies for land trusts in changing market
conditions as well as best practices for wrap-around services for land trust beneficiaries. The
analysis was conducted as part of the incubation of what is now Elevation Community Land Trust.

BOULDER MIDDLE MARKET HOUSING STUDY

DATE: 2015 TYPE: HOUSING RESEARCH

For the City of Boulder, we examined trends in the affordability of attached housing products
relative to single family detached units. In addition to a comprehensive analysis of historical sales
records, we conducted in-person interviews with developers of attached housing products—both
rental and for sale—to understand the key challenges of building affordable housing in Boulder. We
forecast product types that would no longer be affordable to moderate income households if price
increases continue and analyzed the city’s downpayment assistance policy to determine if increasing
the amount would expand options for purchase.

“Heidi—/ really enjoyed our work together, and deeply appreciated your mastery of the data and
ability to explain it in such an accessible, objective manner. Hope our paths cross again!”-David
Driskell, Planning Director, City of Boulder
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REFERENCES

ELENI ANGELIDES, POLICY ANALYST Governor Jared Polis and joint project manager for
the Colorado Eviction Prevention Task Force. eleni.angelides@state.co.us and 832.722.8838

JENNI GRAFTON, ECONOMIC DEVELOPMENT COORDINATOR City of
Westminster and project lead on strategic housing plan. jgrafton@cityofwestminster.us and 303-
658-2105.

ANDREW PAREDES, COLORADO DIVISION OF HOUSING COORDINATOR of
the Strategic Housing Working Group, andrew.paredes@state.co.us
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PROJECT COST

Our firm's contracts are typically on a fixed-price, not-to-exceed basis. Our estimate of the total
project cost, with estimated hours for each task and hourly rates, is shown in the figure below. As
the figure shows, we would dedicate 20 hours of pro bono time to the project as part of our broader
commitment to development of land use codes that support housing choice.

Estimated Project Cost

Directors Directors Resea.r ch Total Total
($175/hr) Pro Bono Associate
Task ($125/hr) Hours Fees
Task 1: Project initiation meeting 2 2 4 $600
Task 2: Preparation: Plan and Code Review 8 $0
Interviews of Planning Collaborative Members 4 8 0 12 $700
M Land Use Topi d Facilitati
e‘mo on Land Use Topics and Facilitation 8 ) 10 $1,650
Guide
Meeting facilitation: Session 2a 4 2 6 $950
Meeting facilitation: Session 2b 4 2 6 $950
C ing Meeting t iew 2 d2b
onvem_ng e.e |ng o rev1§w aan . 6 ) 8 $1,300
Summaries; prioritize solutions: Session 3
Meeting to develop R dati for Land
eeting to develop Recommendations for Lan 6 ) 8 $1,300

Use Changes
Task 3: Final Reports and Presentations 2) 12 4 2 18 $2,350

Total Cost $9,800

-402 -




ROOT POLICY
A RESEARCH

PROJECT TEAM

Heidi Aggeler would be the project manager and lead facilitator. Julia Jones would assist with
logistical support, code review, and meeting summaries. Mollie Fitzpatrick would assist with the
project if needed.

Heidi Aggeler, Root Policy Research, Managing Director

Heidi founded Root Policy Research after working at BBC Research & Consulting (BBC) for 20 years.
Prior to this, she was an economic analyst at the Federal Reserve and an auditor for the Federal
Deposit Insurance Corporation (FDIC). Heidi holds an undergraduate degree in accounting and a
Master's degree in policy analysis from the Humphrey Institute at the University of Minnesota. Heidi
is a current member of the Denver Planning Board.

Colorado Housing Policy Work:
m  Special Eviction Prevention Task Force facilitator, 2020

= Denver Resident Preference Policy, 2019
m  Denver Affordable Housing Zoning Incentives, 2020
= Adams County Consolidated Plan and Fair Housing Analysis, 2020

®m  Boulder Broomfield Consortia Consolidated Plan, Housing Market Assessment, and
Community Needs Assessment, 2020

= Denver guest presenter and research support to several housing affordability task forces,
various

= Westminster, Colorado Language Access Plan, ongoing

= Westminster Strategy Housing Plan and housing advisory committee facilitator, 2017
= Ridgway Housing Element component of Comprehensive Plan, 2019

m  Fort Collins Social Sustainability Needs Assessment, 2015

m  Fort Collins Analysis of Impediments to Fair Housing Choice, 2014

m  Westminster Housing Market Assessment and Consolidated Plan, 2018

= Westminster Analysis of Impediments to Fair Housing Choice, 2015

= Denver Regional Council of Governments, Fair Housing Equity Assessment, 2014

®m  Routt County Housing Needs Assessment, 2009

= Gunnison County Housing Needs Assessment, 2008

®  Montezuma County Housing Needs Assessment, 2009

= State of Colorado Civil Rights Division, predatory lending study, 2009

= State of Colorado Civil Rights Division, fair housing knowledge and awareness survey, 2004

m  Southern Ute Tribal Housing Study, 2000
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Housing policy training and presentations:

= HUD Assessment of Fair Housing (AFH) training, New Orleans, Kansas City, Los Angeles,
Atlanta, Austin, Salt Lake City, April 2016 - June 2017.

m  Colorado Housing Finance Authority (CHFA) Board of Directors on the 7TDHCA v. /ICP Supreme
Court decision and implications on tax credit allocations, Vail, Colorado, September 2016.

= Rocky Mountain Land Use Institute’s 25" Anniversary Conference, Denver, Colorado, March
2016. Co-presenter with attorney Brian Connolly and attorney/planner Don Elliott on
Applying Fair Housing Requirements to Western Cities.

®m  American Planning Association (APA) National Conferences, New York, Phoenix, Seattle,
2015, 2016, and 2017.

®  Guest Lecturer, University of Denver Sturm College of Law, Sustainability and Equity in
Housing Development, October 2012.

m  Kansas City, Missouri Civil Rights Conference speaker, April 2011.

Mollie Fitzpatrick, Root Policy Research, Managing Director

Mollie co-founded Root Policy Research in 2018 after serving as a director at BBC Research &
Consulting. She specializes in housing market and economic and social impact studies. Mollie has
developed several customized neighborhood-level housing equity models and estimated the
economic impact of education and childcare programs. She is familiar with a wide range of
socioeconomic and demographic data sources. Mollie holds a Master's degree in Economics.

Julia Jones, Root Policy Research, Associate

Julia is a multi-faceted analyst with data modeling, data analysis, GIS, and graphic design skills. With
a background in Urban Planning, Julia brings a unique perspective and deep understanding to her
areas of interest which include housing needs and preferences, fair housing, equitable community
development, and the economic impact of public investment.

Julia has recently examined public policies and land use regulations, and evaluated impediments to
fair housing choice for several clients, most in rural and ex-urban areas. She has completed social
sustainability gaps analyses; best practice reviews of density-based affordable housing incentives;
and housing market studies.

Julia is currently pursuing her American Institute of Certified Planners (AICP) certification in May of
2021.

Education:
Bachelor of Urban Planning, University of Cincinnati, 2017
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Directors Report to the Board of County
Commissioners

for activities in March 2021

e Chaffee Housing Authority
o Board Development is complete and included the following:
= DOLA, Christy Doon, Board Training;
= Housing Colorado, Rachel Massman and Elena Wilkins, Legislative
Update
= Gunnison Valley Regional Housing Authority, Jennifer Kermode, Q/A
with a rural MJHA Director
= Panel discussion from current regional housing partners including
UAACOG, Chaffee Housing Trust, and Habitat for Humanity.
o Executive Board officers should be elected during the April 2021 meeting.
o Strategic Planning and Housing Needs Assessment Update are two major
activities that will take place this year.

e Salida Housing Development Corporation
o Preliminary responses were received from CHFA and DOLA regarding the Mesa
Crossings LITC application and associated voucher application.
= Director Gray and members of Cardinal Capital Management will meet
with the Colorado Housing Finance Authority on April 28" to answer
questions about the service provision at Mesa Crossings.
= DOLA has rated the application for Permanent Supportive Housing
Vouchers, to be operated by the Upper Arkansas Council of Governments,
as Tier 2, which means that the vouchers will likely be awarded if CHFA
awards the tax credits to the project.
e Questions from the reviewers demonstrate the need to increase
Chaffee County’s participation in the Balance of State Regional
Continuum of Care. Participating in this regional network will
align Chaffee County with additional funding resources including
homeless prevention, rapid rehousing, outreach, and supportive
housing vouchers.

e Health Disparities Grant Program
o Recent Event: Special Districts, Ann Terry, Executive Director of the Special
District Association of Colorado presented on March 11, 2021.
o GIS Evaluation :
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= Argis Solutions has been selected as the consultant for the evaluation of
our county’s collective GIS use. Interviews have been conducted and the
consultant is accessing server data to establish the “current state” of our
collective GIS systems as well as a “data dictionary.”
o “We Are Chaffee” Storytelling Initiative:
= Another storytelling workshop is being planned, this time focused on
community partners who are underscoring and supporting We Are
Chaffee. www.wearechaffee.org
o Developer’s Forum:
= Root Policy Research has been selected as the skilled facilitator to manage
the forum; a copy of their proposal is included in this report as Attachment
A.
o Upcoming Educational Events:
* Reducing Regulatory Barriers to development; AJ Fawver of Verdunity
will present on this topic.
= GIS training by Colorado Mountain College; Argis Solutions will include
potential first training opportunities within their GIS evaluation to inform
the training that CMC has agreed to conduct.

e Salida Planned Housing Development: “Jane’s Place”
o Two public Zoom meetings were held to engage the community engagement and
receive input.
e March 4" 5:30 pm
e March 18", 5:30 pm
e https://www.housinghealthchaffee.org/janesplace

o A Planned Development Application has been submitted to the Salida Planning
Department, with the goal of being on the April 26" Planning Commission
Agenda.

o The project was presented to DOLA’ Director of Housing Finance and Housing
Development Specialist and we were encouraged to apply for their funding.

o The project was selected to be interviewed by the CHFA SHIP T/TA program
(Small Housing Innovative Project Training and Technical Assistance) as a
potential pilot project for the new program. We identified technical assistance
needs to include ownership structure of the project, financial modeling for the
project, as well as construction oversight. The interview was conducted in
collaboration with Chaffee County Community Foundation on March 30™, 2021.
We should hear a response during April 2021.

o Over $250,000 has already been pledged to or collected by the Chaffee County
Community Foundation, from private donors, to support Jane’s Place.
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e Rental Deposit Guarantee Program:
o All documents associated with this program are being translated into Spanish, and
a translator has been secured for ad hoc translation services, when the need arises.

e Senior Housing:

o The Chaffee County Economic Development Corporation engaged Urban Inc., a
for-profit low-income housing tax credit developer, to evaluate how best to create
more affordable housing for our older population, and | am participating in
conversations to identify an appropriate site for a senior LITC development, then
Urban Inc. will do a preliminary market study to determine what age range the
project will serve. The goal is for Urban Inc. to apply to CHFA for LITC in early
2023.

e Additional Staffing:
o | am preparing a job description for an additional staff member to the Housing
team. This position is envisioned to answer general inquiry calls, operate the
Rental Deposit Guarantee Program, participate with the Balance of State
Continuum of Care, assist in coordinating homeless services and outreach, assist
in establishing the tenant selection and leasing policies and procedures for Jane’s
Place, and provide general administrative support.

Community Partnerships

e Homeless Services:

o Advising a new non-profit in Buena Vista whose goal is to house river guides
during the summer and meet community sheltering needs in the winter.
Additionally, working with Chaffee Hospitality Inc. to evaluate how best to
engage in the Balance of State Regional Continuum of Care.

e Restorative Justice:

o Working with the Director of Restorative Justice to design a pilot to use

restorative communication practices in landlord/tenant relations.
e DOLA Division of Housing:

o | sent an advocacy email to Alison George, Director of the Division of Housing at
DOLA, asking her to support rural communities in the upcoming COVID
recovery funding that the state will be allocating. Presently, their language for
housing projects includes the word “urban,” which is defined as populations
greater than 50,000, and would essentially exclude smaller communities form
accessing the redevelopment funds.

e Colorado Mountain Housing Coalition:
o Virtual Conference through the summer including the following topics:
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e Mountain Migration, CAST & NWCCOG Study
e CHFA’s CHIP Program

e Inclusionary Housing Panel Discussion

e Homeless Services in Rural Colorado

e KHEN:
o On March 17" I interviewed with Chuck Rose on Salida Now! The interview
focused on Jane’s Place and should be available on their website here:
https://www.khen.org/salida-now

e | guest lectured Pittsburg State University’s Department of Social Work students
regarding “Leadership at the Macro Level” on March 31, 2021.

Professional Development

3/9/2021 - CHFA Reach: Property Timelines: From Concept to Lease-up

This training provided an overview of the entire development process, including lease-up.

March 2021: Virtual Conference RMLUI

Volunteered at the COVID Vaccination Clinic at Chaffee County Fairgrounds for half of a day. |
am so impressed by the collaborative and efficient approach Chaffee County has taken with
vaccine distribution.

Item 12.
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Attachment A: Root Policy research Proposal for Developers Forum.

Item 12.
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